
CITY OF VINELAND, NJ 

ORDINANCE NO. 2025-___ 

ORDINANCE AUTHORIZING THE ACQUISITION OF A DRAINAGE 
EASEMENT BY CONDEMNATION OVER AND ACROSS THE 
LANDS OF JOFFE LUMBER & SUPPLY CO, INC KNOWN AS 18 
BURNS AVENUE, BLOCK 7110, LOT 39. 

WHEREAS, Joffe Lumber & Supply Co. Inc. is the fee simple owner of 18 Burns Avenue 
also known as Block 7110, Lot 39 on the Tax Map of the City of Vineland (the Property); 

WHEREAS, a drainage easement across the Property, as depicted on the draft plans 
attached as Exhibit A, is necessary for constructing, maintaining, operating, renewing, 
upgrading, modifying, inspecting, the continued operation of said drainage easement;  

WHEREAS, the drainage easement is designed follow an existing stormwater ditch which 
runs along the eastern boundary of Block 7110, Lot 39 and acts as the headwater of the 
Petticoat Branch via an existing culvert under Burns Avenue;  

WHEREAS, it is believed to the existing stormwater ditch follows the historic flow of 
stormwater, which was interrupted as some point in the past. 

WHEREAS, Re-establishing this flow will reduce flooding upstream which has resulted 
in a detriment to upstream areas.   

WHERAS, the drainage easement requires, in part, an easement across Block 7110 Lot 39 
which is approximately five (5) feet in width as shown on the attached draft plans; and 
similar easements across the property to the east of the boundary line, which may be 
obtained through negotiation or condemnation.  

WHEREAS, an appraisal dated February 3, 2025, but not transmitted to the City until 
February 25, 2025, performed by Errett Vielehr, MAI (Robert M. Sapio Real Estate 
Appraisal and Consulting, LLC) valued the easement across Block 7110, Lot 39 to be 
$11,000;  

WHEREAS, Joffe Lumber & Supply Co. was provided with a copy of the appraisal for the 
easement and to date has not accepted the proposed purchase of the easement for the 
appraised value;  

WHEREAS,  N.J.S.A. 20:3-6 requires that prior to filing a condemnation action, a formal 
good faith offer to purchase the easements be made to the property owner; and  

WHEREAS, City Council finds it to be in the public interests of the City of Vineland to 
acquire the easement across the property by way of condemnation.  

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Vineland that 
the Solicitor of the City of Vineland, or his designee, is authorized to take any and all action 
that is reasonable or necessary, including the making of a good faith offer to purchase the 
easement for the appraised amounts and the exercise of the City's right of eminent domain, 
to acquire a permanent easement on, over, under, upon and across lands of Joffe Lumber 
& Supply Co., Inc. of approximately five (5) feet in width running along the eastern 
boundary line of Block 7110, Lot 39, as depicted on the attached draft plans attached as 
Exhibit A, for the purpose of erecting, constructing, maintaining, operating, renewing, 
upgrading, modifying, inspecting, protecting and the continued operation of that portion of 
the drainage easement running across Block 7110, Lot 3 from the Conrail tracks to the 
north, and the culvert under Burns Avenue to the south, together with the free right to enter 
and depart over and across the area of the easement. 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Vineland that 
the Mayor and Clerk are authorized to execute any and all documents necessary for the 
acquisition of a drainage easement across Block 7110, Lot 39 as depicted on the draft plans 
attached hereto, upon the terms and conditions set forth in the Agreement attached as 
Exhibit B, subject to such non-material changes as recommended by the City Solicitor. 
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CITY OF VINELAND, NJ 

 
BE IT FURTHER ORDAINED that the acquisition of the easement described above is for 
a public purpose.  
 
BE IT FURTHER ORDAINED, that if Joffe Lumber & Supply Co., Inc. does not timely 
accept the good faith offer, the Solicitor’s office is authorized to initiate a condemnation 
action in Superior Court of New Jersey, and the filing/recording of a Notice of Taking and 
depositing an amount equal to the good faith offer ($11,000) with the Court. 
 
BE IT FURTHER ORDAINED that the City of Vineland is authorized acquire the 
easement for $11,000.00 or such other price as established by the Commissioners 
appointed by a Court of competent jurisdiction.  
 
This Ordinance shall take effect upon adoption and publication according to law.  
 
Passed first reading: 
  
Passed final reading: 
 
            
             
       President of Council 
 
Approved by the Mayor: 
 
 
             
        Mayor 
 
ATTEST: 
 
 
 
      
 City Clerk 
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April 22, 2025

May 13, 2025
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EXHIBIT A













 

 

 

EXHIBIT B 
 
  Prepared by/Return to: 
  CITY OF VINELAND 
               640 E. Wood Street 

       P.O. Box 1508 
       Vineland, NJ  08362-1508  

 
 

PERMANENT EASEMENT AGREEMENT 
 
 

 THIS PERMANENT EASEMENT AGREEMENT (hereinafter “Agreement”) is made 
and entered into as of this ______ day of __________________, 2025 by and between Joffe Lumber 
& Supply Co., Inc.  (hereinafter “Grantor”), and the City of Vineland (hereinafter “Grantee”). 
 

 WHEREAS, the Grantor covenants and warrants that Grantor is the owner, in fee simple, of 
lands in the City of Vineland, County of Cumberland and State of New Jersey, on the Tax Map of 
the City of Vineland designated as: Block 7110, Lot 39 of the tax map of the City of Vineland; and  
 
 WHEREAS, a drainage easement across the Property, as depicted on Schedule A, and 
described on Schedule B is necessary for constructing, maintaining, operating, renewing, 
upgrading, modifying, inspecting, the continued operation of a drainage easement which follows 
an existing stormwater ditch along the eastern boundary line of Block 7110, Lot 39; and 
 

WHEREAS, it is believed to the existing stormwater ditch follows the historic flow of 
stormwater to a culvert under Burns Avenue which acts as the headwater of the Petticoat Branch, 
which was interrupted as some point in the past 
 
    WHEREAS, the Grantee requires an exclusive permanent easement, of approximately five 
(5) feet in width across Block 7110, Lot 39, along its eastern boundary line, as depicted on Schedule 
A, and described on Schedule B, for erecting, constructing, maintaining, operating, renewing, 
upgrading, modifying, inspecting, protecting and the continued operation of a drainage ditch 
together with appurtenant uses. 
 
 NOW THEREFORE, for and in consideration of Eleven Thousand ($11,000.00)  and other 
good and valuable consideration, the Grantor does by these presents grant, bargain, sell, convey and 
confirm unto the Grantee, its successors and assigns, forever and in full perpetual and exclusive right 
to the following permanent easement located in the City of Vineland, County of Cumberland, and 
State of New Jersey, as depicted on Schedule A and being more particularly described in Schedule 
B attached hereto and incorporated herein.  Grantor shall receive said consideration, subject to the 
satisfaction of any encumbrances, immediately upon closing.   
 
 BEING, a portion of the same lands and premises for which title initially became vested in 
Grantor by deed from the Anthony and Patricia Ujhelyi dated July 18, 1988, recorded July 28, 1988  



 

 

 

in the Cumberland County Clerk/Register’s Office in Book No. 1732, Page No. 205. 
  
 GRANTOR grants and conveys to the Grantee, and to Grantee’s heirs, successors, legal 
representatives and assigns a sole and exclusive easement in perpetuity in, under, through, upon, 
over and across the said Property. Grantee is provided full rights, privileges and authority for the 
Grantee, its agents, contractors, employees and servants to enter upon the same from time to time, 
without notice to Grantor, with free and unlimited access as is deemed reasonably necessary or 
proper in the exclusive discretion and sole judgment of the Grantee for the erection, construction, 
maintenance, operation, renewal. upgrading, modifying, inspect, replace, inspection, and operation 
of the drainage ditch, including the right to trim or fell trees, shrubs or brush in or upon said Property.   
  
 GRANTOR covenants not to convey any other easement or property right that shall conflict 
with the rights and privileges conveyed to the Grantee under this Agreement.  
 
 GRANTOR shall indemnify and hold the Grantee harmless from all claims, suits or actions 
of every kind or character made upon or brought against Grantee, its officers, employees, servants 
and agents for or on account of any injuries or damages that arise from the consequence of any willful 
or negligent act or omission, or tortious act or omission of Grantor, and its representative and assigns, 
employees, agents or subcontractors, regarding the easement.   
 
         GRANTEE shall, at its own cost and expense, erect, construct, maintain, operate, renew. 
upgrade, modify, inspect, replace, inspect, and operate the drainage ditch. Grantee shall perform all 
work in a workmanlike manner, and covenants that any damage to the land or the premises of the 
Grantor directly resulting from this work shall be promptly repaired and restored to its condition 
immediately prior to damage at the sole cost and expense of the Grantee.  Grantee shall be solely 
responsible for the maintenance and repair of the Easement Area. 
 

 THE EASEMENT agreements, conditions, covenants and promises herein contained are 
intended to run with the land and shall endure perpetually and be binding upon the heirs, executor, 
administrators, personal and legal representatives, successors in interest, and assigns of the 
respective parties.   
 

 THIS AGREEMENT is the entire agreement between the parties. Any modification of this 
Agreement must be in writing and signed by both parties.   This Agreement is legally binding upon 
the Grantor and all who lawfully succeed the Grantor; and said promises under this Agreement can 
be enforced by the Grantee.   
 
 TO HAVE AND TO HOLD, the said interests herein expressed to be hereby granted unto 
and to the use of the Grantee, its successors and assigns.   
 
 IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day and 
year first above written. 
 

         



 

 

 

        Joffe Lumber & Supply, Inc. 
 

 

 

(SEAL) 
         _______________________, President 
 
STATE OF NEW JERSEY  : 
             : SS 
COUNTY OF CUMBERLAND : 
 
 BE IT REMEMBERED that on this        day of                  ______2025, 
personally came before me, the Subscriber, a Notary Public for the  State  and  County aforesaid, 
________________, ________________ of Joffe Lumber & Supply Co., Inc., party to this 
Indenture, known to me personally to be such, and acknowledged this Indenture to be his act and 
deed and the act and deed of said Corporation, that the signature of the said ____________ is in 
his own proper handwriting, and the seal affixed is the common and corporate seal of said 
corporation, and that this his act of sealing, executing, acknowledging and delivering said 
Indenture was duly authorized by a resolution of the Board of Directors of said Corporation.  
 
 GIVEN under my Hand and Seal of office, the day and year first above written. 
 
 
        ___________________________ 
        Notary Public/Attorney at Law  
 
       
       CITY OF VINELAND 
 
Approved this ____, day of _________________________, 2025 
 
 
_________________________   BY: _________________________ 
Witness             Anthony Fanucci 
 
       TITLE:  Mayor   




