
CITY OF VINELAND, NJ 

RESOLUTION NO. 2023- 

RESOLUTION AUTHORIZING THE EXECUTION OF 
SETTLEMENT AGREEMENTS BY AND BETWEEN THE 
CITY OF VINELAND AND THE NEW JERSEY 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
REGARDING THE DOWN GENERATING STATION, THE 
CLAYVILLE GENERATING STATION, AND THE WEST 
GENERATING STATION. 

WHEREAS, the Vineland Municipal Electric Utility (VMEU) has air operating permits 
from the New Jersey Department of Environmental Protection (NJDEP) covering the allowed 
operation of, and air emissions from, equipment located at the Down Generating Station, the 
Clayville Generating Station and the West Generating Station; and 

WHEREAS, the emissions and operating parameters of the Down Generating Station, the 
Clayville Generating Station, and the West Generating Station are monitored according to the 
provisions of the permit; and any emission exceedances and any deviations from operating 
requirements must be reported to the NJDEP in quarterly, semiannual and annual reports; and 

WHEREAS, deviations from the operating requirements which apply to the Down 
Generating Station, the Clayville Generating Station, and the West Generating Station have 
sometimes occurred, and have been reported to the NJDEP as required; and 

WHEREAS, the NJDEP has recently concluded an evaluation of such filed reports for the 
Down Generating Station for 2020, 2021 and 2022, the Clayville Generating Station for 2021 and 
2022, and the West Generating Station for 2021 and 2022; and  

WHEREAS, affirmative defenses have been granted, based on submitted incident reports, 
for certain of the reported violations, with associated penalties waived for those violations; and 

WHEREAS, the NJDEP has assessed penalties for the remaining violations, based on a 
standard schedule of fines contained in the air pollution regulations for incidents identified by 
permit reports, and has issued a proposed settlement for each Generating Station which covers 
these alleged violations and penalty assessments; and 

WHEREAS, for the Down Generating Station, the NJDEP has offered a settlement with 
an overall 25% penalty reduction from the initially calculated $51,200 to $38,400; and 

WHEREAS, for the Clayville Generating Station, the NJDEP has offered a settlement 
with an overall 32% penalty reduction from the initially calculated $48,600 to $33,000; and 

WHEREAS, for the West Generating Station, the NJDEP has offered a settlement of 
$3,000; and 

WHEREAS, the City Council of the City of Vineland deems it in the best interest of the 
City to settle these matters for the amounts proposed by the NJDEP; 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Vineland 
that the Mayor of the City of Vineland is hereby authorized to execute on behalf of the City of 
Vineland the three Settlement Agreements in the forms attached hereto.  

Adopted: 

_______________ 
President of Council 

ATTEST: 

City Clerk 
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Memorandum 
To: Mayor Anthony Fanucci 
 Bob Dickenson, Business Administrator 

CC: John Lillie, Director, Municipal Utilities 
 Richard P. Tonetta, Esq., City Solicitor 

From: Jeff Davis, Supervising Engineer, Vineland Municipal Electric Utility 

Date: November 9, 2023 

Re: DEP Settlement Agreement – NEA220001 – 75507 
 For air permit violations at Howard Down Generating Station from 2020 to 2022 

 DEP Settlement Agreement – NEA230001 – 75808 
 For air permit violations at Clayville Generating Station from 2021 to 2022 

DEP Settlement Agreement – NEA230001 – 75482 
 For air permit violations at West Generating Station from 2021 to 2022 

              

VMEU has air operating permits from the NJDEP covering the operation of each of VMEU’s three 
electric generating stations, namely Down Generating Station, Clayville Generating Station, and West 
Generating Station.  The most significant sources of air pollution at these facilities are the combustion 
turbines located at each station, namely Down Unit 11, Clayville Unit 1 and West CT, respectively. 
 
The NJDEP air operating permits set limits on the emissions of certain pollutants.  There are also other 
permit provisions which govern general operating requirements. While emissions controls and other 
equipment perform very well, equipment problems do sometimes occur which can cause an exceedance 
of the emission limits or a violation of operational requirements.   
 
VMEU is required to file periodic reports with the NJDEP, describing any exceedances, violations or 
deviations from the permit requirements.  The NJDEP has recently concluded an evaluation of past 
reports which have not been previously addressed by NJDEP Enforcement.  This includes reports for 
Down Generating Station for 2020 through 2022, Clayville Generating Station for 2021 through 2022, 
and West Generating Station for 2021 through 2022.  Affirmative defenses were granted by the NJDEP 
for a number of the reported exceedances or violations, based on incident reports explaining the 
circumstances surrounding these events, and the associated penalties were waived in those cases.   
 
  



  

2 
 

The NJDEP has now assessed penalties for the remaining exceedances or violations.  For each of the three 
generating stations, VMEU has received a proposed settlement agreement from the NJDEP regional 
enforcement section regarding these violations and penalty assessments (see attachments)  The air 
pollution regulations contain a standard schedule of fines for permit exceedances and violations, and this 
schedule forms the basis of the initial NJDEP penalty assessments.   
 
In consideration of all circumstances, including the fact that all incidents have been resolved, DEP has 
offered a reduction in the initial penalty amounts for Down Generating Station and Clayville Generating 
Station.  The initial and reduced penalties for all facilities are detailed in the table below: 
 

Facility Initial Penalty Reduced Penalty % Reduction 
Down Generating Station $51,200.00 $38,400.00 25% 
Clayville Generating Station $48,600.00 $33,000.00 32% 
West Generating Station $3,000.00 $3,000.00 0% 
TOTAL  $74,400.00  

 
VMEU recommends that the proposed settlement agreements be approved and signed by the mayor, and 
that the proposed reduced penalties be paid.  We are requesting that a resolution authorizing execution of 
all three Settlement Agreements be added to the City Council agenda for November 28, 2023. 

If you have any questions about the settlement or facts of the matter, please feel free to contact me at 
jdavis@vinelandcity.org or call me at City Extension x4541. 

mailto:jdavis@vinelandcity.org





























































