
CITY OF VINELAND, NJ 

r-agreement1-Fed Aid-Resurfacing of Mill Rd

RESOLUTION NO. 2023-______ 

A RESOLUTION AUTHORIZING THE EXECUTION OF AN 

AGREEMENT BETWEEN THE NEW JERSEY 

DEPARTMENT OF TRANSPORTATION AND THE CITY OF 

VINELAND WITH RESPECT TO THE RESURFACING OF 

MILL ROAD, LANDIS AVENUE TO CR 540 (ALMOND 

ROAD). 

WHEREAS, the New Jersey Department of Transportation has submitted to the City of 

Vineland a cost reimbursement agreement with respect to the resurfacing of Mill Road, Landis 

Avenue to CR 540 (Almond Road), under Federal Project No. 0614301, copy of which is 

attached; and 

WHEREAS, reimbursement to the City for total costs incurred under this agreement 

shall not exceed $2,594,978.00; and 

WHEREAS, said Agreement has been reviewed by the governing body and is considered 

to be in the best interest of the City of Vineland; now, therefore, 

BE IT RESOLVED by the City Council of the City of Vineland, as follows: 

1. THAT the Mayor and City Clerk are hereby authorized to execute the

agreement between the New Jersey Department of Transportation and the

City of Vineland with respect to the resurfacing of Mill Road, Landis

Avenue to CR 540 (Almond Road), under Federal Project No. 0614301

2. THAT the City Engineer is designated as the City’s representative

responsible for project direction and management of said agreement.

Adopted: 

President of Council 

ATTEST: 

         City Clerk  
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Memorandum to:

From:

Re:

VINELAND
Rick Caudill, PE CME

Supervising Engineer
rcaudill@vinelandcity.org

www.vinelandcity.org

640 E. Wood Street

PO Box 1508

Vineland, NJ 08362-'l 508

Phone: (856) 79&090
Fax: (856) 4054606

WHERE lT'S ALWAYS GROMT'JG SEAS0'V

october 24,2023

Robert Dickenson, Business Admini ,rr.ro, Q
Rick Caudill, PE, CME - Supervising Engineer

Resurfacing of Mill Road

Location: Landis Avenue to CR 540 (Almond Road)

Vineland, Cumberland County
Federal Project No. 0514301
NlDOTlob No. 6074452
FAP-2023-Vineland City-00009

The Federal Highway Administration authorized funding in the amount of S2,594,978.00 for the above
local lead project (see attached award letter). Enclosed is a copy ofthe Federal Aid agreement that
requires a resolution authorizing execution.

As indicated in the award letter, our department requires four (41 ori8inals of the agreement (pages 23

& 29 of the agreement need to be signed in blue ink, and sealed, where required) and four (4) certified
copies ofthe authorizing resolution for submission to NJDOT also signed in blue ink. Please note that
the date on the first page is not required to be entered at this time.

Should you have any questions and/or comments, please feel free to contact this office

Susan Baldosaro, CFO

Wanda Reid, Administration Secretary
David Maillet, PE, City Engineer
Regina Lopez, Administration Clerk

Enc.

RECEIVE
ocT 2 5 2{IZI

CITY OF VINELAND
SINESS ADt,tlN

D

Special afiangements lot pe/sons with disabllhias n6y ba made l, rcquested ln

advance by contacling the Business Achninistralols oflice al 85G79141tU.

CITY OF

Cc:

H
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Stete of fleb lesey
DEPARTMENT OF TRAN SPORTATION

One Executive Campus
Route 70

Cherry l{ilt New Jersey 08002
PHILIP D. MURPHY

Governor
DIANE GUTIERREZ.SCACCETTI

Cammissioner

TAHES}IA L. WAY
Is. Governor

ocrobet !L,2023

David Maillet
City EnBineer, The City ofVineland
Department of Engineering
640 E. Wood Street
Vineland, NJ 08362-1508

Re. Mill Road, Landis Ave to CR 540
Location: Landis Ave to CR 540 (Almond Road)

City of Vineland, Cumberland County
Federal Project No. 0614301
NJDOT Job No.6014452
Proiect SPONSOR: The City of Vineland
FAP-2023-Vineland Gty-Oo009

Dear Mr. Maillet:

On 9lL4/2O23,theFederal Highway Administration (FHWA) authorized funding in the amount of 52,594,978.00 for Construction and
Construction Management/lnspection for the above captioned FederalAid Highway Program project in the City ofVineland,
cumberland county.

Requirements for this proiect include, but are not limited to, the following:

Local Public Agency Eligibilityl

The City ofVineland (SPONSOR) is required to maintain its Local Public Agency Eli8ibility Certification current and valid during the
term ofthis project agreement in accordance with the requirements of NJDOT Division of LocalAid and Economic Development
Policy/Procedure No. 010.00 dated Octobet l,2OL2.

Advertlsement of Contract:

The SPoNsoR is required to advertise for construction bids within 60 calendar days from the date of this letter. The project
shatl be advenised once a week for a minimum of three (3) consecutive week in at least two (2) legal newspapers. Bids
may be taken a minimum of 10 days following the final date of advertisement (as per NJ Local Public Contract Law 4OA:11-
23a). Copies of all advertisements must be submitted to the Neyy Jersey Department of Transportation.

The followins lansuase must appear in the bid solicitation: 'Proposals are belnt sollcited through a fair and open process
ln accordance wlth NJ.s.A. 19:44A-2o.2, et seq., and as such, contraclors are exempt from the llmltatlons on maklng
political contributiom underthat law, Further, for that reason, as well as because of a Ianguage ln the New Je6ey's

"IMPROVING LIVES BY IMPROYING TRANSPORTATIO}]-'
New Je,rsey Is An Equal Opportunity Fmployer . Printed on Recycled and Reryclable paper



Mill Road, Landis Ave to CR 540
City of Vineland, Cumberland County
Federal Project No. 0514301
NJ0OTJob No.6014452
Page 2

Annual Appropriations Act, refusal to disclose campalgn contrlbutions otherwise required by NJ.S.A. 19:il4A-20.2 et seq,
and 19:44A-20.25 et seq., will not adversely affect your conslderatlon for award..

The SPONSOR mutt send NJDOT a schedule of advertisement and antlcipated bld date, start date ,or Gonstruction, and a
current construction bar chart (Critical Path Method Schedule.l prior to advertisement.

The SPoNSOR may use their own format for the bid proposal; however, the construction items and quantities must be the
same as the final plant specifications and estimate as submitted with the authorization request. Any modifications to the
construction ltems and quantities will require FHWA's prior approval and authorlzatlon.

The number ofTralnlng Positions will be 1 [where feasible consisting of at least Zero (O) Apprentices and Zero (O)

Apprentice Graduates of the P.A.P. and/or Trainees (Total Trainees Hours - 460)1. These requirements should be indicated
in the proper locations on Federal Attachmeflt No. 2.

It is recommended that the DBE and Trainee goal be included in the bid advertisement.

General wage determinations lssued under Davis-Bacon and related acts, published by US Department of Labor, may be
obtained from the Web Determinations online web site at h$o;//www.wdol.qovldba.asox#o Select state, county and
construction type heading: HIGHWAY where the project is to be performed then click Search.

Pay the prevailing waSe rates determined by the United States Secretary of Labor and the New Jersey D€partment of Labor.
lf the prevalling wage rate prescribed for any craft by the United states Secretary of l-abor is not the same as the prevailing
wa8e rate prescribed for that craft by the NewJersey Department of Labor, pay the higher rate. State wage rates may be
obtained from the New Jersey Department of Labor & Workforce Development (Telephone: 609-292-2259) or by accessing
the Department of Labor & Workforce Development's web site at
htto://lwd.dol.state.ni.us/labor/waqehour/wacehour index.html. The state wage rates in effect at the tlme of award are
part ofthis Contract, pursuant to Chapter 15O, Laws of 1963 (NJSA 34:11-56.25, et seq.).

These must be downloaded not more than ten (r.0) days prior to advertis€ment and inserted into the final bid
specilications.

The contract completion date, as noted in the Special Provislons, must be specified in the project specifications with
provisions for liquidated damages, must be followed as per NJDOT 2019 Standard Specifications for Road and Bridge
Construction, Section 108.20.

Pre-Award of Contract:

The SPONSOR will be reqired to email the following forms submltted by each bidder to the Local Aid project manager as
well as cc. DoT-CR.verifications@dot.ni.sov immediately after the flve dav * qvil Rights document submital period
following the bid opening:

o A list of all responsive bidders as determined by the SPONSoR'S Legal Department in the order of lowest bidder to
highest bidder.

o A completed and siSned Form CR-266 - Schedule of DBE/ESBE/SBE pantclpauon for each DBE flrm being used to
m€et the Contract goal [Forms can be downloaded from

The Disadvataged Business Enterprise (DBE) goal is 8%. Ilrese requirements should be indicated in the proper locations on
Federa I Attach ment No. 1.



Mill Road, Landis Ave to cR 540
City of Vineland, Cumberland County
Federal Project No. 0614301
N.,DOTJob No. 6o1/t452
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http://www.state.ni.us/transportatlon/buslness/clvilrishts/forms.shtml. Revisions to the CR-266 will not be
accepted after its initial submission and before award ofthe Contract.

o A completed and signed Verification of DBE/ESBE/SBE Firm (Form CR-273) for each firm listed on the CR-266 to
demonstrate direct written confirmation from each DBE flrm of willingness to participate on the Contract,
confirming the kind and amount of work that was provided on the Contractor's CR-265. This form must be
completed in its entirety and signed by each DBE firm.

o A completed and signed DBE/ESBE/SBE Regular DealerAupplier Verification (Form CR-272) for all Regular
Dealers/Suppliers listed on the cR-256 form, if applicable. This form must be compteted in its entirety and signed
by each DBE firm,

o A completed and signed DBE/ESBE/sBE Trucking Verification (Form CR-274) for all DBE trucking firms listed on the
CR-266, if applicable. This form must be completed in its entirety and signed by each DBE firm-

o Documented evidence ofgood faith efforts if the bidder's commitment shown on the CR-266 fails to equal or
exceed the contact DBE goal.

o The process contractors who farl to meet the contract goal must comply with can b€ found in the amended Section
102.13.01 of the NJDOT Specifications.

Sample submission format (with scanned documents, separated for each bidderl:
(Rccipi.nt mlst rot contsct srry bidders if dodmentation 'B misina h tid paEhg. ofuhcr ilry conte.tts)
koiect ,{arE:
Municipality:

CoulItF
federdl ProjectNo-:

NJDOT Job No.
Bid R.ceif Dntet

aidde. oatc of submission

No. Name cR-266 cR-272 cR-273 G.271
I
2

3

4

5

(.dd mor? lhcr, if .eqdr!d)

Firms listed on the CR-266 will not be counted toward the Contract DBE goal unless completed and signed cR-273
form(s), and applicable CR-272 and CR-274 form(s) are submitted to SpONSOR within the 5 davs a after bid
openinB.

NOTE: THE SPONSOR MAY NOT AWARD A CONTRACT PRIOR TO THE DEPARTMENTS APPROVAI. AS PER SECTION 102.15
.OISqUATIFICATION OF EIDDERS" IN THE PRO.'ECT SPECIFICATION, PTIAST BE REMINDEO OF THE FOU.OWING:

Fallure to submit CR-266 completed and slgned with CR-273, appllcable CR-272 and CR-274 signed and
completed at the time of bld or wlthln 5 days after bld openlng wtll be consldered as non rcsponsive bid, and bld
wlll b€ relected. No corections or editing will be allowed after the forms are rubmitted.
lfthe submltted cR-265 form does not meet the contract DBE toal, the bidder must submlt at th€ tlme of bid or
wlthln 5 days after bid opening docomentation of "good faith effort". Submlttal of such lnformatlon does not
Imply NrDoT DMslon of Gvtl RIBhts & Affirmative Action (DCR/AA) approval. Ttre Department's DCR/AA has sole

o

o

NIDOT Civil RiShts will review the submitted forms and lf the apparent lowest responsive bldder meets the Contract DBE
goal, will issue an approval to the Local Aid Project Manager. The SPONSOR will then be notified that they can proceed with
the award of this project.

--r-----
---+-



Mill Road, Landis Ave to CR 540
City of Vineland, Cumberland County
Federal Project No. 0614301
NIDOTJob No. 6014452
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authority to deterlmlne whether the contrastor is meeting the cont.act DBE goal or made adequate good lalth
efforts to do so.

* {doy is defined ds "Every doy shown on the calenda/' - see Sec. 701.03 ond !02 13.01 ol2O1g MDOTStondard
SpeciJicotions for Rood ond Eridge Construction for odditicnal informotion)

Award of Contract:

Upon award of construction contract, please submlt the following to this office for the our concurrence in the award of
construction contract:

. certified copy ofthe bid summrry

. Original resolution of award
o Bid anatysis
. Affidavlts of advertisements
. Written verification that the contractor and/or subcontractors are not on the debarred list
. Signed copy ofthe 'Federal Aid Checklist" (enclosed)

lfthe blds are rejected for any reason, this office must be notified in writing before readvertising- A written justiffcation for
the denial must also be submitted.

The SPONSOR must complete and submit a copy ofthe bid analysis prepared in accordance with the FHwA's Guidelines on
Preparing Engineer's Estimate, Bid Reviews and Evaluation, dated January 20, 2004 {Formerly T5080.4}. These Guidelines
a re available at: htto://www.fhwa.dot.govlprosramadmin/contracts/taS0g046.Ddf

Proiect Agreement (Federal Aid Agreement No. 23-DT-BLA€92):

Return four (4) original slSned and sealed copies ofthe attached agreement along with a signed/s€aled nesolution for
execution by the Department. DO NOT enter the date on page 1.

signed copies ofthe agreement should be returned as soon as possible but within 45 calendar days.

All projects constructed wlth Federal funds require full-time construction lnspection and overslEht. Failure to follow the
Federal guidelines may result In the loss of Federal reimbursement.

No reimburseable work can be performed until the project agreement is executed by the NJDOT.

Proiect Silling:

NJDoT must rec€ive an initial billing (payment voucher) from the recipient for the construction project no later than 3
months after NJDOT has concurred in the award of the construction contract. NJDOT may receive subsequent billings
(payment vouchers) on a monthly basis after the inltiat billing but no later than 3 months thereafter as stipulated in the
project agreement. Failure to meet the billing requirements may result in the restriction of authorization of any future
FWHA funding until such time as progress on timely billings is demonstrated.

SPONSOR must award a construction contract within six months of authorization of funds. Failure to award constructlon within
this timeframe may result in the withdrawal of funding.



Mill Road, Landis Ave to CR 540
City of Vineland, Cumberland County

Federal Project No. 0614301
NJDOTIob No- 6014452
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. The project will be ctnsidered "lnactive" ifthe SPONSOR fails to submit an invoice within the durdtions described in 23 CFR

630.106, lt is the SPONSotrS responsibility to ensure that the federal funding is notjeopardized for thls project due to an

"lnactive" project status.

Final lnspection and Clos€oul:

. Requests for final inspestion and acceptance to NJDOT shall be made by the reclplent no later than 30 days following
Substa ntial Completion of construction.

. Closlout documents shall be submitted by the recipient to NJDOT within 6 months of recelpt of acceptance by NJDOT.

Should you have any guestions regarding the above, please contact Frank Kaspnak at (856) 414-8490.

slncere

M
District 4 Aid

Enclosures

Copy via email (only): David Maillet, The City of Vineland
lennifer Marandino imara.ndino@sitpo-orq (SJTPO)

s



March 2022 New Jersey Department of Transportation
Division of Local Aid and Economic Development

Federal Aid Cost Reimbursement Agre€ment

Agreement No.: 23-DT-BLA-892 Contract ID: 24 70034

Local Public Agency (LPA/Subrecipient: The Citv of Vineland

CFDA Name and Number: Hiqhwav Planning and Construction 20.205

LPA DUNS Number: 073739955

Contact Name and Phone Number: Frank Kasprzak: (856) 414-8490

Project: MiIl Road, Landis Ave to CR 540

(Fed. Proj. No.: 06f4301) FAP-2023-Vineland City-00009

Municipality: City of Vineland

County: Cumberlend

This Cost Reimbunement Agreement ('AgreementJ is made as of the _ day of
by and between the The Citv of Vinelrn having its offices at

Derrartment of Engineerinq. 640 E. Wood Street. Vineland. NJ 08362-1508 "Subrecipient" or
"Local Public Agency ('LPA')") and the State of New Jersey, Departnent of Transportation,
Division of Local Aid and Economic Development, having its offices at 1035 Parkway Avenue,
Trentoq NJ 08625 ('State. or'NJDOT');

WTTNESSETH

WHEREAS, the Congtess of the United States has enacted various Transportation
Authorization Bills to firnd trarcportation programs. These transportatio[ prografiui include, but
are not limitod to, the National Highway Performance Progr"am (NHPP), the Surface
Transportation Program ('STP), the Congestion Mitigation and Air Quality Improvement
Program ('CMAQ), the Transportation Altematives Program ('TA'), the Highway Safety
Improvement Program (.'HSIP'), the Safe Routes to School Program, and the Emergency Relief
Program (collectively the "Programs"); and

WHEREAS, the Legislature of the State of New Jersey has enacted legislation by which
certain federal aid funds may be made available for use on local transportatiotr related projects of
public entities qualified to act as Subrecipients of these federal-aid firnds in accordance with the
intent of federal law; and

WHEREAS, before federal funds will be made available for a specific progam project,
the Subrecipient and State are required to enter into an agreement to establish terms and conditions
applicable to the Subrecipient when receiving federal funds for a designated project facility and to
the subsequent operation and maintenance ofthat completed facility.

o

1

F'EDERAL AID AGREEMENT



March 2022 New Jersey Department of Transportatiotr
Division of Local Aid and Economic Development

Federal Aid Cost Reimbursement Agreemetrt

WIIEREAS, the Subrecipient proposes to be the Sponsor LPA of a project eligible for
funding (the "Project") pursuant to the terms and conditions ofthis Agreement; and

WHEREAS, the Project may be included in the Metopolitan Planning Organizatisa'g
Transportation Improvement Program and the State Transportation Improvement Program; and

WHEREAS, the State may award Subrecipient funds to finance the Project ("Project
Fund") pursuant to the applicable federal and State law; and

WHEREAS, Subrecipient and the State desire to speciry the conditions applicable to the
fmancing of the costs ofthe Project ("Project Costs') out of the Project Fund and the obligations
ofthe Subrecipient and the State with respect to the Project; ard

NOW, TIIEREFORE, for and in consideration of the mutual covenants contained herei4
and pusuant to all federal, state, and local laws and ordinances, the Subrecipient and the State
hereby agree as follows:

l. Definitions

As used in this Agreement, the following terms are defired in the manner indicated below:

I.1 Local Public Agency ("LPA ): The conlracting agency that is the subrecipient of Federal-
aid funds administered t}rough the NJDOT.

1.2 FFfWA: Federal Highway Administration.

1.3 USDOT: United States Department of Transportation

1.4 Useful Life of the Project: the period of time assigned to the prcject for puryoses of
determining a repayment schedule or reimbursement in the event ofdefault.

1.5 Responsible Charge: A full time public employee of the Subrecipien! who is not a
consultant, and is responsible for the Project.

1.6 Construction Engineering: construction related design servic€s including review of
contractor's working drawings, responding to contractor questions regarding design, and
reviewing design changes.

1.7 Construction Inspection: Subrecipient is responsible for ensuring tha the project is being
inspected on a firll time basis throughout construction of the project. Federally firnded
construction projects must be built and inspected in accordance to the pertinent federal and
state requirements and conhact documents.

1.8 Standard Specifications: the NJDOT Standard Specifications for Road and Bridge
Corstruction, including all Baseline Document Change ("BDC') Announcements, in effect
at the time of the execution of this Agreement. The Standard Specifications are
incorporated into this Agreement by reference.

1.9 Period of Performance: the period oftime during which the Subrecipient is to complete the
activities described herein and to incur and expend approved ftmds.

o

2



March 2022

3. Agreement Contract Terms

3.1 The State hereby awards a Grant of federal funds, available on a reimbursement basis, in
the amount of $2.594978.00 for the period of performance ('Project Fund"). Neither the

State, FHWA, nor USDOT shall provide funding greater than this amount under this
Agreement. The Subrecipient acknowledges that neitler the State, FHWA nor USDOT me

liable for payments that exceed this amount.

The Period of Performance for this award begins on the date of this agreement and shall
continue in effect mtil tle Project is completed and all payment vouchers have been paid
subject to Section 7 below or until, based on inactivity as defined in Section 7.5.2 below.
The Project shall be complete d W l0Bln026. wiless either terminated or extended by
written authorization of the State. Under 2 C.F.R. $ 200.309, the Subrecipient shall not
charge to this award costs that are incurred prior to and./or after the Period ofPerforrtance.
Once the Period of Performance has concluded all obligations of the State, USDOT, and

FHWA are terminated under this Agreement.

Subject to the following, this Agreement may be terminated by either party upon thirty (30)

days written notice to the other party.

3.3.1 The State may, in its sole discretion, terminate this Agreement for cause and all of
its obligations under this Agreement if any ofthe following occurs:

3.3.1.1 The Subrecipient fails to begin expendihre of award funds;

3.3.1.2The Subrecipient fails to meet the conditions and obligations specified

tmder this Agreemen! including a material failure to comply with the Period

of Performance in Section 3.2 even if it is beyond the reasonable control of
the Subrecipient.

3.3.1.3 The State, USDOT, or FHWA, may tenninate this Agreement for
convenience if, in their sole discretion, they determine that termilation of
this Agreement is in the public interest. Costs incurred by the Subrecipient

as a result of a termination for convenience by the State or FHWA may be
included in the Subrecipient s claim for compensation.

3.3.1.4 The Subrecipient abandons the Project during ary phase (planning, design,
construction, etc.). The State may demand the retum of all funds or the
remaining funds, at its own discretion.

', .1

J.J

3

New Jercey Departmert of Transportation
Division of Local Aid and Economic Development

Federal Aid Cost Reimbursement Agreement

2. Description of Proiec't - Scope of lYork

A detailed Project description is included in the Project Scope of Work and a detailed Cost

Estimate are attached to this Agreement.

ffi
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3.4

3.5

3.6

3.7

3.8

New Jersey Department of Transportation
Division of Local Aid and Economic Development

Federal Aid Cost Reimbursement Agreement

*

3.3,2 In the event the Subrecipient terminates the Agreemenl, the State in its discretion

will detennine compensation, if any, to be paid.

3.3.3 This Agreement terminates on Project Closoout.

Fund Liquidatiorl Adjustmen! and Cancellation.

3.4.1 The Subrecipient shall liquidate all obligations under this award not later than 90

days after the Period of Pedormance that is listed in section 3.2.

3.4.2 Ltryidzlion and adjustment of funds under this Agreernent follow the requirements

of 2 C.F.R $$ 200.343-.34s.

The Project shall not be sold, assigned or ownership transferred without the consent ofthe
State. In the event the Project is sold to a non-public entity for a non-public use or any use

inconsistent with the terms of this Agreement, this Agreement shall be deemed terrninated

and the State shall be reimbursed for all money paid.

The Subrecipient shall not proceed with any work on the Project ("Project Work") for
which reimbursement shall be sought without the specific written authorization ofthe State.

It is agreed that any and all Proj ect Costs incurred by the Subrecipient prior to the execution

of this Agreement by all parties shall be non-participating by the State and FHWA.

Subrecipient will ensure that Project Work will comply with all applicable laws and other
requirements of federal, state and local govemmental bodies.

Recipient shall solicit proposals for all work on the Project in accordance with the Brooks

Actof 7972 (40U.S.C.A.Ch. 11),2C.F.R. $$200.317-.326,andallapplicablefederaland
state laws, rules and regulations. All contracts entered into under this Agreement must

contain tle applicable provisions described in 2 C.F.R. Part 200, App. Il-Contract
Provisions for non-Federal Entity Contracts under Federal Awards. AIl design solicitations
and construction bid solicitations by the Subrecipient must include the following language:

"Proposals are being solicited through a fair and open process in accordance with N.J.S.A.

19:44A-20.2, et seq., and as such, contractors are exempt ftom the limitations on making
political contributions mder that law. Further, for that reason, as well as because of a
language in the New Jersey's Annual Appropriations Ac! refisal to disclose campaign

contributions otherwise required by N.J.S.A. l9:44A-20.2 et seq. andl9:44A-20.25 et seq.,

will not adversely aflect your consideration for award. "

4. Plans and S tions

4.1 Subrecipient shall prepare, or have prepared, if required by the State, environmental
documents, engineering documents, plans, specifications and estimates for the Project and

shall submit them to the State for review. A Professional Engineer licensed to practice in
New Jersey must prepare the plans and specifications. The State shall review the
engineering documents, plans and specifications for confomrance to program requirements
and desigu standards. All design work shall conform to the applicable American
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4.2

4.3

New Jersey Department of Transportation
Division of Local Aid and Economic Development

Federal Aid Cmt Reimbursement Agreemetrt

Association of State Highway and Transportation Officials (A,q5gTO) design criteria, the
current Manual on Unifonn Traffic Control Devices (MUTCD), and the NJDOT Bicycle
Compatible Roadway and Bikeways Planning and Design Guideline. However, the design
oftraffic barriers and drainage systems shall conform to the NJDOT and the current version
of the NJDOT Roadway Design Manual in effect at the time this agreement is executed.
All worknanship and materials shall conforrn to the Standard Specifications. Ifthere is a
deviation from these standards, the Subrecipient shall notiff the State in writing of any
deviation from the standards and shall accept any and all responsibility for any injury and
damage by such deviation to any person or property and shall indemnif the State as
outlined in this Agreement. A Design Exception shall be executed when it can be
documented to the State's satisfaction ihat a lesser design value is the best practical
aJtemative. The factors to be considered when determining if a lesser design value should
be elected shall include social economic and environmental impacts together with safe and
effi cient traffic operations.

Approval for the Design Exception shall be based upon Division of Local Aid and
Economic Development Policy Number 005.00 as Follows:

4.2.1 AJI Desigr Exceptions for Local Aid projects on non-National Highways Systerr
(non-NHS) roadways must be prepared by a licensed professional engineer in the
State of New Jersey and approved by the sponsor via a design exception
certification.

4.2.2 Projects that are on NHS roads must follow the procedure outlined in rhe NJDOT
Design Exception manual including approval by the Director of Desigt Services
and the Federal Highway Administration.

4.2.3 The above applies regardless of funding source. The State shall notifi Subrecipient
when the Project is acceptable for bidding.

For reimbunement of allowable costs, Project limits cannot be exceeded, plans and
specifications altered, construction change orders issued, or items added or deleted from
Project without prior written approval ofthe State.

5. Proiects le for tr'undins Under th is Asreement

5.1 Right of Way Acquisition Projects

5.1.1 Subrecipient shall acquire Right of Way parcels in accordance with applicable
federal and state requircments, including, but not limited to, 49 C.F.R parr 24,23
C.F.R $ 710.203, N.J.S.A. 20:4-1 et seq., the NJDOT Right of Way Acquisition
Manual and the NJDOT.

5.1.2 Subrecipient shall be responsible for preparing all maps and other documents
required by the NJDOT Right of Way Acquisition Manual and Right of Way
Engineering Manual.

o
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March2022 New Jersey Department of Transportation
Division of Local Aid and Economic Development

Federal Aid Cost Reimbursement Agreement

s
5.1.3 Eligible costs for Right of Way acquisition projects shall hclude:

5.1.3.1 Cost of real property which shall be based on the actual pwchase price of
the parcel or suement, after negotiating a puchase agreement or the just

compensation amount as determined by a cour! and

5.1.3.2 Associated direct costs of acquisition including appraisal fees, cost

estimates, Right of Way plan preparatioq title work, cost to acquire real
property, cost of administrative settlements, relocations, and damages

pusuant to 23 C.F.R. $ 710.203.

5.1.4 Any amount paid to the Subrecipient under this Agreement for a parcel or
easement that is later declared to be in excess and sold, may be recovered

by the State.

5.2 Desisn Proiects

5.2.1 Subrecipient warr:ants that the engineering services shall be performed or approved

by an engineer licensed by the State ofNew Jersey Board ofProfessional Engineers

and Land Surveyors to practice in the State ofNew Jersey.

Subrecipient covenants that Design Work will comply with all applicable laws and

other requirements of federal, state and local govemmental bodies including
applicable American Association of State Highway and Transportation OfEcials
(AASHTO) design criteri4 the current Manual on Uniform Traffic Control Devices

(MUTCD), and the NJDOT Bicycle Compatible Roadway and Bikeways Planning
and Design Guideline.

5.2.2.1 Certzin projects shall require the pre-approval of the State, prior to the

design phase, as to the applicable standards that apply, as follows:

5.2.2.1.1 Transportation projects other than roads and bridges,

5.2.2.1.2 Projects that intersect State highways,

5.2.2.1.3 Projects with raih66d g1655ings within the project limits or 1000 feet

outside the project limits, or

5.2.2.1.4 Projects with railroad crossings outside the project limits where the
project could impact traffrc flow across the railroad crossing.

Subrecipient shall prepare, or have prepared any necessary environmental

documents, engineering documents, plans, specifications and estimates for the

Project as required by Section 5.2 ofthis Agreement

The Subrecipient shall not proceed with any Design Work for which reimbursement

shall be sought without the specific written authorization of the State. It is agreed

that any and all Project Costs incurred by the Subrecipieut prior to the execution of
this Agreement by all parties shall be non-participating by the State and FIIWA.

5.2.2

5.2.3

5.2.4

6
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Subrecipient shall submit to the State documentation of the consultant selection
process or use of in-house forces and final negotiated consultant cost proposal. In
order to use in-house staff for design work, Subrecipient must allow the State to
review its project accounting systems and be cost-basis approved by the State.

If Subrecipient is not performing design work in-house, Subrecipient shall solicit
proposals in accordance with Section 3.8 of this Agreement. Upon receipt of
proposals from responsible design consultants, Subrecipient shall select
professional services based upon qualifications and shall fumish the name of such
consultant to the State for concurrence. Subrecipient agrees not to contmct with
any consultant to whom the State has made a reasonable and timely objection.

If the design consultant is to be retained for construction engineering purposes
durilg the construction phase, contracts with design consultants shall include
stipulations on retaining the designer for that purpose during which the negotiated
cost of the construction engineering activity should be part of the construction
contract.

Subrecipient or its consultant shall be required to submit a desip schedule to the
State which should include, at a minimum, the submission dates for Project plans
and descriptions for NEPA determination, environmental screening, environmental
permits/approvals, preliminary plans specifications, and estimate, and for the
funding authorization request package.

Funds for design rvork shal I be authorized by the State once the design authorization
submission has been approved. Within ten years ofthe date ofdesign authorization,
the Project must be awarded to a construction contractor. Failure to comply with
the requirements of this provision will result in the recovery of all funds previously
expended.

Subrecipient agrees that all pedestrian facilities shall be designed to provide safe
and easy accessibility for all users. These facilities shall comply with the Americans
with Disabilities Act (ADA) of 1990, Section 5M of the Rehabiliration Acr of
197328 C.F.R g 35.151(e), and the current version of the NJDOT Roadway
Design Manual in effect at the time this agreement is executed.

Subrecipient agrees that the monies requisitioned from the Project Fund will be
used only to rcimburse actual, eligible costs and for no other purpose. Subrecipient
agrees that it shall provide to the State, upon demand and at no cost to the State,
such documentation as will enable the State to determine that the proceeds of the
Project Fund have been applied solely to Prcject Costs.

When the Subrecipient considers the design work to be finally complete,
Subrecipient shall rcquest that the State's representative make a final review ofthe
plans, specifications antl estimate. If it is detennined, after such review, that the
design work has been completed in accordance with dl applicable laws and
requirements, Subrecipient shall submit a final invoice to the State and the State

o
5.2.5

5.2.6

5.2.7

5.2.8

5.2.9

5.2.r0

5.2.11

5.2.12
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shall disburse aD amormt equal to the approved final payment. Upon payment of
the amount approved for fmal payment, the State shall be released from any further
responsibility in connection with the Project Fund and the Project desip work.

Cqnstruction Proiects

Subrecipient shall complete or cause the completion ofProject Work in accordance
with the plans and specifications approved by the State.

Subrecipient covenants that Project Work will comply with all applicable laws and
other requirements of federal, state and local governmental bodies. Subrecipient
shall obtain all permits and licenses necessary to complete Project Work prior to
federal authorization.

The Subrccipient sball not advertise the project until federal au*rorization for the
Project is obtained and the State provides written authorization to proceed.

Subrecipieat shall not proceed with any Project Work for which reimbursement
shall be sought without the written authorization of the State.

Sub'recipient shall solicit bids for the work in accordance with Section 3.8 of this
Ageemenl The Subrecipient shall advertise the project within sixty (60) days of
the State's authorization of fimds and must award the project within six months of
authorization of fi.mds. Upon receipt of bids from responsible contractors,
Subrecipient shall select the contractor submitting the lowest responsive bid.
Within thirty (30) days of the award of the contrac! the Subrecipient shall submit:

5.3.5.1 One copy of the summary of construction bids showing all bid quantities,
unit prices, and amounts for the construction ofpay items, and

5.3.5.2 A fully executed and sealed resolution awarding the contract to ttre lowest
responsible bidder, which shall be subject to the approval ofthe State.

5.3.5.3 Once tle State has received all ofthe information listed above, it shall noti$,
Subrecipient in writing whether it has been approved. Subrecipient agrees
not to contract with any contractor to whom the State has made a reasonable
and timely objection.

Subrecipient shall submit to the State documentation of the consultant selection
process or use ofin-house forces and final negotiated consultant cost proposal. The
use of in-house staffis permitted but is zubject to the approval of the State. In order
to use in-house staff for design worlg Subrecipient must allow the State to review
its project accounting systems and be cost-basis approved by the State.

If Subrecipient is not performing construction inspection work in-house,
Subrecipient shall solicit proposals in accordance with section 3.8 of rhis
Agreement. Upon receipt of proposals from responsible consultants, Subrecipient
shall select professional services based upon qualifications and shall fumish the
name of such consultant to the State for concurrence. Subrecipient agrees Dot to

*

5.3.1

5.3.2

5.3.3

s.3.4

5.3.5

5.3.6

5.3.7
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contract with any consultant to whom the State has made a reasonable and timely
objection.

Sub'recipient agrees that the monies requisitioned ftom the Project Fund will be
used only to reimburse acfual, eligible Project Costs and for no other purpose.
Subrecipient agrees that it shall provide to the State, upon demand and at no cost to
the State, such documentation as will enable the State to determine that the proceeds
of the Project Fud have been applied solely to Project Costs.

Upon written request of the State, the Subrecipient shall cause its contractor to
provide payrnent and performance bonds in an amount equal to 100% of the cost
of the Project Work. A swety company satisfactory to the State and qualified to do
business in the State ofNew Jersey shall execute such bonds. Copies of all bonds
shall be deliverrd to the State upon requesl Oniy those sur€ties listed in the US
Treasury Department Circular 570 and authorized to do business in the State shall
fumish the surety bonds. Payment and performance bonds shall be part of the
contract standard items. Performance and/or Payment bonds shall be billed to the
State upon award of contract.

Subrecipient agrees that it will cause its contractor to comply with the FtMA's
Buy America policies that requirc a domestic manufacturing process for all steel or
iron products that are permanently incorporated in a Federal-aid highway
construction project pursuant to 23 U.S.C.A. g 3 13 and 23 C.F.R. g 635.410;
comply with the current NJDOT Standard Roadway Specifications, and the current
version of the NJDOT Construction Procedures Handbook. Buy America
requirements apply to products installed permanently by utility companies for all
contracts within the scope of the NEPA determination regardless of whether the
contract uses FI{WA funding. Subrecipient agrees that it shall cause its contractor
to comply with Federal ADA requirements. All pedestrian facilities constructed or
reconstructed shall provide safe and easy accessibility for all useE. These facilities
shall compiy with the Americans with Disabilities Act (ADA) of 1990, Section 504
of the Rehabilitation Act of 1973 and 28 C.F.R. g 35.151(e) and the current version
of the NJDOT Roadway Design Manual in effect at the time this agreement is
executed. Failure to comply may result in the loss of projects funds.

The Subrecipient agrees that it will ensure its contractors are aware of and are in
compliance with 31 U.S.C.A. $ 1352 prior to execution of any agreement in order
to remain eligible for Federal fimds.

When Subrecipient considers the Project to be finally complete, Subrecipient shall
request that the State's representative make a final inspection ofthe project. Ifit is
determined, after such inspection, that the Project has been completed in
accordance with the plans and specifications, Subrecipient shall prepare and submit
to the State a certification that the final inspection has been made and the cost of
the Project has actually been incurred in accordance with the provisions of the

O

s.3.8

5.3.9

5.3.10

5.3.11

5.3.t2
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Agreement. Upon receipt, the State shall disburse an amount equal to the approved
final payment. Upon payment of the amount approved for final payment, the State
shall be released from any further responsibility in connection with the Project Fund
and the Prcject. The State will monitor maintenance of completed Project by the
Subrecipient. Failure to maintain Project will result in the withholding of fi:nds
payable to the Subrecipient on other State funded programs.

5.3.1 3 The Subrecipient must designate a person in Responsible Charge who is a fi.rll time
employee of the agency as per 23 C.F.R $ 635.105. The person in "Responsible
Charge" ofLPA administered projects need not be an engineer. This requirement
applies even when consultants are providing construction engineering services.
This person may sharc duties, but is expected to be able to perform the following
duties and fi-rnctions:

5.3.13.1 Administers inherently govemmental project activities, including those
dealing with cost, time, adherence to contract requiremeots, construction
quality and scope of Federal-aid projects;

5.3.13.2 Maintains familiarity of day to day project operations, including project
safety issues;

5.3.13.3 Makes or participates in decisions about changed conditions or scope
changes that require change orders or supplemental agreements;

5.3.13.4 Visits and reviews the Project on a frequency that is commensurate with the
magnitude and complexity of the project;

5.3.13.5 Reviews financial processes, transactions and documentation to ensue that
safeguards are in place to minimize taud, waste, and abuse; and;

5.3.13.6 Dirccts Project staff, agetrcy or consultantr to carry out Project
Administration and Contract Ovenight, including proper documentation.

5.3.13.7 Is aware of the qualiEcations, assignments and on-the-job performance of
the agency and consultant staffat all stages of the hoject.

5.3.14 In addition to adhering to the requirements specifically set forth in this Agreemen!
Subrecipient agrees that it will cause its confacbr to comply with the United States
Department 6f ftansportation's (USDOT/FHWA's official Disadvantaged
Business Enterprises @BE) Program Guidance, including that all contract
bidders/offerors submit DBE subcontractu information and./or good faith efforts,
either at the time of bid (responsiveness) or within 5 days of bid (responsibility).
Guidance with rcgard to the DBE program can be found on the USDOT and FHWA
Civil Rights' websites.

6. Insurance

6.1 Subrecipient shall maintain or cause to be maintained:

10
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6.2

6.3

6.4
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G
6.1.1 General Comprehensive Liability lnsurance in the minimum amount of

$1,000,000.00 combined single limit plus $1,000,000.00 in an umb'rella policy.
This insurance shall specifically Fovide for coverage of the State as an additional
insured and shall provide for coverage at least as broad as the standmd, basic un-

amended commercial general liability policy and shall be endorsed to include broad

form contracfual liability coverage, independent contractor's coverage and

completed operations coverage.

6.1.2 Automobile Liability Insurance in the minimum amount of $1,000,000.00.

6.1.3 Workers Compensation Insurance in the amount required by law.

A copy ofeach insurance policy shall be made available to the State upon request.

Subrecipient shall cause to be maintained Errors and Omissions, Professional Liability
Insurance and./or Professional Malpractice lnsurance sufficient to protect against liabilities
arising out of professional obligations performed pursuant to the requirements of this
Ageement. This insurance shali be in the minimum amount of $1,000,000.00

Subrecipient expressly urderstands and agrees that any insurance protection required by
this Agreement shall in no way limit the obligations assumed by Subrecipient pwsuant to

this Agreement and shall not be construed to relieve Subrecipient of liability in excess of
such coverage, nor shall it preclude the State from taking such other actions as are available

to it under any other provision of this Agreement or otherwise in law.

7, Disbursement ofProiect Fund

7.1 It is agreed that any and all Project Costs incurred by the Subrecipient prior to the execution

of this Agreement by all parties shall be non-participating by the State and FHWA.

The State shall disburse monies &om the Proj ect Fund to Subrecipient in order to reimburse

actual, eligible costs associated with Project Work in accordance with the terms and

conditions of this Agreement. Only those costs specifically enumetated in the Project

Scope of Work and Cost Estimate. Nothing contained herein shall impose upon the State

any obligation to ensure the proper application ofthe monies paid to Subrecipient from the

Project Fund. Furthermore, nothing contained herein shall impose any obligation upon the

State to pay to Subrecipient any monies in excess of the Project Fund. The Subrecipient

shall reimburse its consultants/contractors for allowable expeDses after the receipt of
proper$ prepared payment vouchers as outlined in Section 7.5 of this Agreement. All
monies shall be subject to appropriations and availability of funds.

The Agreement may be adjusted and/or modified unilaterally by the State to reflect the

Pmjest Costs in accordance with 23 C.F.R. S 630.106.

The frnal eligible costs incurred by the Subrecipient during the Project may be reimbursed
by the State, subject to prior written approval, the availability of funds, and at the State's
sole discretion.

7.2

1.3

7.4

!t
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O

7.5.1

7.5.2

7.5.3

7.5.4

Sub,recipient shall prepare and submit payment vouchers for payment for approval
by the State within three (3) months of initial billing by the contractor or design
consultant, or six (6) months from award, whichever is first. Payment vouchers
may be submitted as frequently as every month at most but are required at least
quarterly.

If Subrecipient does not comply with the aforementioned time periods for
submitting payment vouchers, the State may determine that the Project is deemed
"inactive" and, as a result, Project funds may be withdrawn by the State. The Project
may also be detemrined inactive, at the discretion of the State, for the following
reasons : failure to provide billing for eligible costs within 1 2 months from the initial
authorization or a preceding bill, the failure to perform work properly, failure to
complete the project as proposed, failure to Foperly zubmit or complete the close
out docnments, or any reason that the State may detemrine based upon the project
status and remaining work to be performed. The payment vouchers shall state, with
proper documentation, the amounts due to the Subrecipient for acnral, eligible costs
incurred in connection with the Project. The Subrecipient shall maintain a complete
set oftime sheets, rccords and accounts to identiff eligible salaries, fringe benefits,
leave, and non-salary direct expenses incurred in support ofthe project, as well as
material records, certifications, and as-built quantities.

The parties agree that the State has sole discretion to modifr the initial Agreement
amount to rcflect the actual, eligible costs for the Project work at the time of the
award concuneace.

Progress Reports will accompany all payment vouchers and shall include:

7.5.4.1 A nan'ative description of work performed during the payment period and
any difficulties or delays encountered;

7.5.4.2 A comparison of actual accomplishments to the goals established for the
payment period;

7.5.4.3 A eomparisorq by tasks, ofcosts incurred with amounts budgete4 and;

7.5.4.4 A comparisoq by task, of work performed compared to the schedule,
including a percentage of the total work completed. This requirement can
be met by including a bar chart showing schedule timing and achral
progress.

7.5.4.5 Copies of contract compliance documents as completed for the voucher
payment period by the Resident Engineer rhat is designated by the
Subrecipien! a complete set of which shall be furnished by the State at
kickoff and/or preconstruction meetings.

T2
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7.5.5 The State shall review and verifr such payment vouchen for payment and

rcmunerate the Subrecipient for direct and indirect costs incuned up to a maximum

Project approved budget for satisfactorily completing the Project.

7 .6 Partial Pavments

7.7

7 .6.1 The State sha1l make partial payments to the Subrecipient toward the actual, eligible
costs for the Project Work upon the receipt ofproperly drawn payment voucher for
a percentage of work completed on fhe Project during the period as shown on the

accompanying progress report. Where there is a disagreement between the State

and the Subrecipient conceming the percentage of work completed during any

given period, tlut dispute shall be resolved in accordance wiih Paragraph 22.3 of
this Agreement.

7.6.2 Subrecipient may submit payment vouchers totaling up to 90% of the lesser of
either &e authorized amount or the amount eligible for State funding participation.

Sutnecipient shall submit a final payment voucher, within six months of final

inspection, along with any necessary close out documents, for reimbursement of
the remaining 10%, foilowing receipt of written final acceptance of the Project by

the State.

7.6.3 If the Subrecipient was found to be in good standing ard compliance with the terms

this Agreemen! the Subrecipient can request compersation ofa portion ofthe funds

that were helil as per Section 7.6.2 after a satisfactory final inspection by NJDOT
and prior to the submittal of the final Payment voucher. Good standing can be

defined as maintaining eligibility assessment, invoicing at a minimun 6f a quarterly

basis, and receiving satisfactory reviews with regard to compliance with
construction oversight inspections. This payment request will be accepted and

processed at the sole discretion of the NJDOT.

Consultants and Contractors

The Subrecipient shall remain responsible for satisfactory performance ofall work.

All work perfomred by consultan! contactom and subcontractors on the Project

shall be treated as being performed by the Subrecipient.

Subrecipient will be paid the actual, eligible costs for the work ofeach conkactor

md consultant. The actual, eligible costs shall be considered firll compensation for
all costs incurred by the Subrecipient relative to the work performed by each

contractor and consultant, Payment of the actual, eligible costs shall be made on

monthly or quarterly payment vouchers submitted by the Subrecipient based upon
the percentage of the conlracted work completed as shown in the Subrecipient's

montlrly progress reports.

Subrecipient shall require its contractors and consultants to comply with the

applicable cost principles set forth in this Section and the requirements of Section

12 below by placing equivalent provisions in their contracts.

13
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7.7 .5 Subrecipient shall require all subcontracting be performed in accordance with the

Standard Specifications and 23 C.F.R. $ 635.1 16.

8. Conflict of lnterest

8.1 All FIIWA Federal Aid Highway Program @AHP) funds provided for locally administered

projects must pass though NJDOT pursuant to 23 C.F.R $172.5. NJDOT, as the grant

recipient, is responsible for ensurhg the Subrecipient complies with Federal requirements.

This includes emuring sufficient controls are in place to protect tle public's interest against

fraud, waste, and abuse oftaxpayer resources.

Federal requirements and FHWA policies do not expressly prohibit the use of the same

consulting firm for desigr and construction inspection services on the same project.

However, the use ofthe same firm for desip and inspection may present potential con{licts

of interest that provide opportunities that benefit the consulting engineering firm and not

the Subrecipient. A consulting firm performing construction inspection services for the

same federal-aid project that the finn also designed provides the firm an opportunity to
influence or affect decisions on scope changes; design changes; consfuction revisiors;
contact change orders; and related issues. A frm may have a vested financial interest in
failing to disclose deficiencies in its design work during conshuction, such as minimizing
or ignoring design erors and omissions rather than serving the best interest of the public.

Using a different firm for construction inspection provides an additionai level of review

and reduces the risk for potential conJlicts of interest. Prior to allowing a consulting f,rm
to provide services on subsequent phases of the same project, the Subrecipent must

establish appropriate compensating controls in the fomr ofpolicies, procedures, practices,

and other safeguards to ensure a conllict of interest does not occur in the procurement,

management, and administration of consultant sewices as specified in 23 CFP. 172.7 b)@).

Liquidated Damages

Liquidated damages must be specified for all federally funded projects. Liquidated
Damages are defined as the daily amount set forth in the contract to be deducted from the

contract price to cover damages to the State and the Subrecipient as a result of the

contractor's failure to complete work within the specified Contract Time, The amount of
liquidated damages set forth in all contracts pursuant to this Agreement shall take into
account the Subrecipient's estimated costs incurred as well as road user costs. Liquidated
damages must be assessed by the Subrecipient in accordance with the Standard

Specifications. Failue to assess liquidated damages by the Subrecipient in accordance with
the Standard Specifications, contract bid documents, and federal requirements may result
in the loss of federal participation of funds.

Contract time extensions will only be granted for excusable deiays specified in the Standard

Specifications. Contract time extensions must be submitted and approved by Change Order

8.2
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as the project progresses and at the time an excusable delay occurs in accordance with the
Stadard Specifi cations.

Audit Reouirements

The Subrecipient shall provide the State with a fiscal year, organization-wide audit that has
been conducted in accordance with the requirements of OMB "supercircular" 2 C.F.R. part
200, Audits of States, Local Govemments, and Non-Profit Organizations, and State
Circular Letter 04-04-OMB, Single Audit Policy for Recipients of Federal Grants, State
Grants and state Aid. If the Subrecipient is to contact with a commercial organization
they must follow 48 C.F.R. $ 31.2, "Contracts with Commercial Orgaoizations.', The
subrecipient shall ensure that the State receives the audit within the prescribed zubmission
period and that this Agrcement is listed on the appropriate Schedule of Financial
Assistance.

The State, or its agents, shall be entitled to perform an audit at the following times:

10.2. 1 At aay time during the performance of work set forth in this Agreement.

10.2.2 During a period ofup to three (3) years after either the date ofpayment ofthe Final
Invoice or a date mutually agreed to by the parties.

10.2.3 The suhecipient acknowledges that changes in payment due the subrecipient
resulting from audits perfonned by the State shall be made as follows:

10.2.3.1In the event of overpayment by the State, the Subrecipient shall refund the
amormt of such overpayment within thirty (30) days of the request by the
State. ln the event the Subrecipient fails to comply with said reques! the
State is hereby authorized to deduct such overpayment from other monies
due the Subrecipient under the terms of this Agreement or any other
agreement between ttre State and the Subrecipient. Fr:rthermore, the
Subrecipient expressly understands and agrees that the provisions of this
Section shall in no way be construed to relieve the Subrecipient from any
liability, or preclude the State from taking any other actions as are available
to it under any other provisions of this Agreement or otherwise at law. The
terms of this section shall survive the expiration or termination of the
Agreement.

10.2.3.2 In the event of underpayment by ihe State, the State shall pay sufficient
fimds to the Subrecipient to correct the underpayment as soon as is
practicable.

The Subrecipient shall include in the Final l_ovoice the following release clause:

"In consideration of the requested payment of this Final Invoice, the [subrecipient]
hereby releases the State of New Jersey and the New Jeasey Department of
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Transportation, their agents, officers and employees, ftom all claims and liabilities
arising from work done or services perforrned under this Agreement."

10.4 Payment to the Subrecipient lor a Final Invoice does not waive either the right ofthe State
to establish adjustnents and to collect overpayments that are disclosed by audif performed
subsequent to payment of the Final Invoice, or the right of the Subrecipient to
underpayments based upon adjustrnents disclosed by said audits.

11. Inspection

Subrecipient shall permit the State or any authorized representative, free access to the Project with
the right to examine, visit and inspect, at any reasonable time, all work completed or in progress,
labor performed and materials fumished in connection with the Project as well as Subrecipient's
accounts, books and records, including its receipts, disbursemeats, contracts and any other matters
relating thereto. Subrecipient shall supply such reports and information as the State shall
reasonably request. All accounts, books, records and other documents related to the Project shall
be retained by Subrecipient for aperiod ofrhree (3) years after final payment is received from the
State.

12. Indemnification

Subrecipient shall indemnifu, defend, protect and hold harmless the State of New Jersey and its
agents, servants and employees Aom and against any and all liability, fines, suits, clrims, demands
and actions, costs and reasonable experuies of any kind or nafure or by anyone whomsoevel,
including, but not limited to, claims for personal injury, wrongfirl deatb, property damage and
contractual liability due to or arising in any way out ofthe performance ofany services, actions or
operations in connection with the Project or any breach ofthis Agreement unless caused solely by
the gross negligence or default ofthe state or its agents, servants or employees; provided however,
that the State shall give Subrrecipient prompt notice thereof. If Subrecipient shall be required to
defend in any action or proceeding pursuant to this Section to which action or proceeding the State
is made a party, the State shall be entitled to participate in the matter, at its election and sole cos!
provided, however, that any such action by the State does not limit or make void any liability of
Sub'recipient in respect to the claim or matter in question-

13. No Personal Liabilitv
Notwithstanding anything to the contrary contained herein, the parties hereto specifically
understand and agree that there shall be no personal liability imposed on the officers, employees
or agents of Subrecipient or the State with respect to any of the covenants or conditions of this
Agreement.

14. Equal Onoortunitv
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14.1 The parties to this Agreement do hereby agree that the provisions of N.J.S.A. 10:2-l

tluough 10:2-4 and N.J.S.A. 10:5-31 et seq. (PL 1975, c 127, as amended and

supplemented) dealing with discrimination in employment on public contacts, and the

rules and regulations promulgated pursuant tlereunto, are hereby made a part of this

contract and are binding upon them.

14.2 During the performance of this contact, the Contractor agrees as follows:

14.2.1 The Contractor or subcontractor, where applicable, will not discriminate against

any employee or applicant for employment because of age, rafie, creed, color,

national origin, ancesty, marital status or sex. The Contractor will take affrmative
action to ensure that such applicants are recruited and employed, and tlnt
employees are treated during employmen! without regard to their age, race, creed,

color, national origh, ancestry, marital status or sex. Such action shall include but

not be limited to the following: employmen! upgrading, demotion, or transfer,

recruitment or recruitment advertisilg; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship. The

Contractor agrces to post in conspicuous places, available to employees and

applicants for ernployment, notices to be provided by the Division of Civil
Rights/Affrmative Action setting forth provisions of this nondiscrimination clause;

14.2.2 The Contractor or subcontractor, where applicable will, in all solicitations or

advertisern€nts for employees placed by or on behalf of the Contractor, state that

all qualified applicants will receive consideration for employment without regard

to age, race, creed, color, national origin, anceshy, marital status or sex;

14.2.3 T\e Contactor or subconhactor, where applicable, will send to each labor union

or representative ofworkers with which it has a collective bargaining agreement or
other contract or understanding, a notice, to be provided by the Division of Civil
Rights/Affirmative Action, advising the labor union or workets' representative of
the contractor's commitme s under this act and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

14.2.4 h the hiring of persons for the performa[ce of work under this cofiract or alry

subcontract hereundeq or for the procurement, manufacture, assembling or
fimishing of any such materials, equipment, supplies or services to be acquired

under this contrac! no contractor, nor any person acting on behalf of such

contractor or subcontractor, shall, by reason of race, creed, color, national origin,
ancestry, marital status, gender identity or expression, affectional or sexual

orientation or sex, discriminate agahst any perslon who is qualified aad available

to perform the work to which the employment relates;

14.2.5 No contractor, subcontractor, nor any person on his behalf shall, in any mannel,

discriminate against or intimidate any employee engaged in the performance of
work rmder this contact or any subcontract hereunder, or engaged in the

pmcurement, manufacture, assembling or fumishing of any such materials,
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equipmen! supplies or services to be acquired under such contract, on account of
race, creed, color, national origiq ancestry, marital status, gender identity or
expression, affectional sy ssxrral orientation or sex;

There may be deducted ftom the amount payable to the contractor by the
contracting public agenry, under this conmct, a penalty of $50.00 for each person
for each calendar day during which such person is discriminated against or
intimidated in violation of the provisions ofthe contract; and

This contract may be canceled or terminated by the contracting Public Agency, and
all money due or to become due hereunder may be forfeited, for any violation of
this section of the contract occuring after notice to the contractor from the
conhacting public agency of any prior violation of this section of tle contract.

The notices referred to in Sections 14.2.1 and 14.2.3 may be obtained at the
preconstuction conference.

o

14.2.6

14.2.7

14.2.8

15. Nondiscrimination

subrecipient hereby agrees that it will comply with rifle VI of the 1964 civil Rights Act (the
"Act") and related statutes and implementing regulations to the end that no person shall on the
grormds of race, color, national origin, handicap, age, sex, or religion be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under the
Project covered by this Agreement and, further Subrecipient agre€s that:

15.1 It v/ill insert the nondiscriminadon notice required by the Standard Departrnent of
Transportation Title VI Assruance @OT Order 1050.2) in all solicitations for bids for work
or material, and, in atlapted fomr, in all proposals for negotiated agreements.

15.2 It will insert the glerrsff ir {ppendixes A" B or c of Dor order 1050.2 as appropriate, in
all contracts, deeds transferring real prop€rty, structures, or improvements tlereon or
interest therein (as a covenant running with the land) and in future deeds, leases, permits,
licenses, and similar agteemerts, related to this Project, entercd hto by the Subrecipient
with other parties.

15.3 It wiu comply witll and cooperate with, FHWA in ensuring compliance with the temrs of
the standard TitJe VI Assurance, the act and related statutes, and implementing regulations.

16. Disadventagcd Business En terrJrises

Subrecipient hereby agrees to the following statements and agrees that these statements shall be
included in all subsequent agreements between Subrecipient and any contractor:

I 6.1 It is the policy of NJDor that Disadvantaged Business Enterprises, as defined in 49 c.F.R.,
Part 26; Titles I & V of the lalgrm6dal Surface Transportation Effrciency Act of 1991
(ISTEA); the Transportation Equity Act for the 21st Century (TEA-21); and Section V,
Part B below, shall have equal opportunity to participate in the perfonnance of contracts
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frnanced in whole or in part with federal funds under this Agreement. consequently, the

DBE requirements of 49 C.F.R, $ 26(A), (C), and (F) apply to this Ageement.

16.2 The Subrecipient and its Contractor agree that Disadvantaged Business Enterprises, as

defined in 49 C.F.R. $ 26(A.); and in the ISTEA and the TEA-21, and Section V, Part B

below, have equal opportunity to participate in the performance of contracts and

subcontracts financed in whole or in palt with federal funds provided under this

Agreement. ln this regard, the NJDOT and all Contractors shall take all necessary and

reasonable steps in accordance with 49 C.F.R., Part 26 to ensure that Disadvantaged

Businesses are given equal opportunity to compete for and to perform on NJDOT federally

fimded contracts. The NJDOT and its Contractors shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of USDOT assisted

contmcts.

No Ord Modilications

ffi

17.

17.1

17.2

This Agreement may not be changed orally, but only by an agreement in writing and signed

by the party against whom enforcement ofany waiver, change, modification or discharge

is sought.

The Subrecipient shall request State approval for any task or line item budget revision

deemed necessary to carry out the Project. The Subrecipient shall submit the request in
writing to the State. The State shall provide written authorization to the Subrecipient ifthe
request is by the State and the applicable funding agency.

Notices and Demands

AII notices, demands, requests or other communications rcquired or permitted to be givea

pursuant to this Agreement must be in writing.

All notices, demands, requests or other communications required or perrnitted to be given

pursuant to this Ageement shall be deemed to have been pmperly given or served by
depositing the same in the United States mail, postpaid and registeled or certified, retum

receipt requested, or by Federal Express or similar sewice providing receipt against

delivery, as follows:

If to the State:

Laine Rankin
Director
Division of Local Aid and Economic Development
State ofNew Jersey Departrnent of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625
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Or the designated District Office, Division of Local Aid and Economic
Development, servhg the area ofthe Subrecipienl:

o

Disfrict 1 -
Roxbury Corporate Center
200 Stierli Court
Mount Arlington" NJ 07856
Phone: (973) 601-6700
Far (973) 601-6709
Morris, Passaic,

Sussex and Warren

District 3 -
1035 Parkway Avenue
Trentoq NJ 08625
Phone: (732) 625-4290
Fax (609)s30-8044
Hunterdoq Middlesex, Mercer,
Monmouth, Ocean and Somerset

District 2 -
153 Flalsey Street - 5th floor
Newarh NJ 07102
Phone: (973) 877-1500
Fax: (973) 6484547
Bergeq Essex, Hudson,
and Union

District 4 -
1 Executive Campus
Route 70 West, 3'd Floor
Cherry Hill, NJ 08002
Phone: (85Q 414-8414
Fax (856) 486-6771
Atlantic, Burlingoq Camderl Cape May,
Cumberland, Gloucester and Salem

If to Subrecipient:

David Maillet
(Engineer)
The City of Vineland
Department of Engineering
540 E. Wood Street
Vineland, NJ 08362-1508

This section does not apply to legal notices required by law or Court Rules.

19. Partial Invalidity

To the extent that the intent and underlying purpose ofthis Agreement are not compromised, the
invalidity or unenforceabilrty of aay term, covenant, condition or provision of this Agreement, or
its application to any pe$ons, entities or circumstances shall not render invalid or unenforceable
the remainder of this Agreement, or the application of such term, covenant, condition or provision
to persons, entities or circumstances other than those as to which it is held invalid or unenforceable,
and each temc, covenant, condition and provision of this Agreement shall remain valid and
enforceable to the fullest extent permitted by applicable law.
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2A. Further Assu rances

The parties agree to cooperate with each other and to execute and deliver such further documents

and assurances as may be necessary to carry out the purpose of this Agreement.

21, Subiect to FIIWA Resulations

Notwithstanding anything contained herein to the contrary, so long as the Project is being financed

out ofproceeds from the Project Fund, this Agreement and the obligations ofthe parties hereunder

are subject to the rules and regulations promulgated by the FHWA.

ffi
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22.1

Entire Agreement: Counterparts: Disoutes

This Agreernent contains the entire agreement between the parties hereto and supersedes

any and all prior understandings and agreements, oral or written, between the parties

respecting the subject matter hereof

This Agreement may be executed in two or morc counterparts, each of which shall be

deemed a duplicate original and all of which together shall constitute one and the same

Agreement

ln t}re event a dispute arises concerning the meaning of any term used in this Agreemen!
or the work and services required to be performed under this Agreement or as to
compensation rmder this Agreement, the dispute shall be decided by the Commissioner of
Transportation or his duly authorized representative.

23 Cboice oflaw
This Agreement is being executed and is intended to be performed in the State ofNew Jersey and

shall be governed in all respects by the laws ofthe State ofNew Jersey.

24. Resolution

The Subrecipient shall supply the necessary resolution authorizing the Subrecipient to enter into
this A$eement and this Agreement shall not become binding on either party until it is executed

by the Commissioner of Tmnsportation or the Cornmissioner's desigrree.

25. APPEI{DD( A - Non Discrimination - Regulations of the Depaftnent of Transportation
relative to pursuant to N.J.S.A. 10:5-31 et seq. are attached hereto and made a part of this
Agreement.

ZL
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o
26. APPENDX B - Certification of Subrecipient is attached hereto and made a part of this

Agreement.

,1 APPENDD( C - Certification of New Jersey Department of Transportation is attached
hereto and made a part of this Agreement.

28. APPENDD( D - NJDOT Code of Ethics for Vendors is attached hereto and made a part of
this Agrreement.

29.

30.

31.

32.

APPENDIX E - Certification of Subrecipient Eligibility is attached hereto and made a part
of this Agreemenl

APPENDD( F - Americans with Disabilities Act is attached hereto and made part of this
Agreement.

APPENDIX G - Project Scope of Work is attached hereto and made a part of this
Agreement.

APPEN'DIX H - Project Cost Estimate is attached hereto and made a part of this
AgIeement.
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IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to duly
execute this Agreement on and as ofthe day and year first above written.

Project: Mill Road, Landis Ave to CR 540

Municipality: City of Vineland, County: Cumberland

Agreernent Number: 23-DT-BLA-892

Federal Project Number: 0614301

ATTEST/MTNESSED/A.FFIX SEAI : SUBRECIPIENT(LPA) The City of Vineland

By:
Name:
Title

Date Name:
Title

Date

ATTEST/WITNE SSED/AFFIX SEAL : NEW JERSEY DEPARTMENT OF

TRANSPORTATION

By:
Anika James Date
Depaftrnent Secretary, New Jersey
Department of Transportation

THIS DOCUMENT HAS BEEN REViEWED AND APPROVED AS TO FORM

Name: Brad M. Reiter
Deputy Attomey General

By
Date

23

Laine Rankin Date
Director, Division of Local Aid &
Economic Development

ATTORNEY GENERAL OF NEW JERSEY
MATTHEW J. PLATKIN (Acting)
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APPENDIX A

NONDISCRIMINATION

During the performarce ofthis Agreement, the SUBRECIPIENT, for itself, its assignees and successors
in intertst hereinafter refened to as the SIJBRECIPIENT, agrees as follows:

1. Compliance with Rezulations: The SUBRECIPIENT will comply with Regulations of the
United States Department of Transportation relative to nondiscrimination in federally assisted
programs ofthe Departnent ofTransportation (Title 49, Code ofFederal Regulationq Part 2l
through Appendix H, and Title 23C.F.R g 710.4050), hereinafter referred to as the
Regulations), which are incorporated herein by reference and made a part ofthis Agreement.

Nondiscrimination: The SIJBRECIPIENT, with regard to the work performed by it after award
and prior to completion of the work, will not discriminate on the basis ofrace, color, age, sex,

or national origin in the selection and retention of subcontractors, including procurement of
materials and leases of equipment. The SUBRECIPIENT will not participate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the Agreement covers a pmgr:rm set forth in Appendix B of the
Regulations.

3. Solicitations for Subcontracts, includine Procurement of Procurement of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
STERECIPIENT for work to be performed under a subcontrac! including procur€ment of
materials or equipment, such potential subconra*or or supplier shall be notified by the
SUBRECIPIENT of the SUBRECIPIENT'S obligations under this A$eement and the
Regulations relative to nondiscrimination on the basis ofrace, color, age, sex or national origin.

4. Information The SUBRECIPIENT will provide all information and reports

CI

requircd by the Requisitions, or orders a.nd instructions issued pursuant thercto, and will permit
access to its books, records, accounts, other sources of infonnation, and its facilities as may be
determined by the STATE or the Federal Highway Administration to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required of
the SLIBRECIPIENT is in the exclusive possession of another who fails or refuses to fumish
this informatioq the SIIBRECIPIENT shall so certi& to the STATE or the Federal Highway
Administration 6s appropriate, and shall set forth what efforts it has made to obtain the
information.

5. Sanctions for oncompliance: In the event of the STJBRECIPIENT'S noncompliance with the
nondiscrimination provisions of this contrac! the STATE shall impose such sanctions as are
appropriate and available under the laws ofthe STATE.

(a)Withholding of paymens to the SUBRECIPIENT under the conract until the
SLIBRECIPIENT complies, and./or

(b)Cancellation, termination, or suspension ofthe contract, in whole or in part.

24
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O
8 This Agreement is subject to all federal, State, and local laws, ruleg and regulations, including,

but not limited to, those pertaining to nondiscrimination in employment and aftirmative astion
for equal employment opportunity.

The SIIBRECIPIENT agrces to ensure that Disadvantaged Business Enterprises @BE's) as

defnred in 49 C.F.R, Part 23 and FTA Circular 4716.1A, have the maximum opportunity to
participate in the performance of conmcts and subcontracts financed in whole or in part with
federal funds. Failure to make a good faith effort to meet the established DBE goal may result
in sanctions as defined under paragraph 5 of this Appendix.

If at any time following the execution of this Agreement, the SLIBRECIPIENT int€nds to sublet
any additional portion(s) ofthe work or intends to purchase materials or lease equipment not
contemplated during the original proposal preparatiorL the SLIBRECIPIENT shall:

(a) Notiff the Project initiator, in writing, of the type and approximate value of the work
which the SIJBRECIPIENT intends to accomplish by such subcontract, purchase order
or lease.

O) Give DBE fmns equal consideration with non-minority firms in negotiations for any
such zubcontracts, purchase orders or leases,

Incomoration of Provisions: The STIBRECIPIENT will include the provisions of paragra.ph (l)
through (9) in every subcontracg including procurement of materials and leases of equipment,
unless exanpt by the Regulations, orders or instructions, issued punuant thereto.

9

11.
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APPENDIX B

CERTIFICATION OF SUBRECIPIENT

In executing the Agreement the SUBRECIPIENT'S signatory certifies on behalf of the
SIJBRECIPIENT that neither he, nor any other officer, agent or employee of the
SIIBRECIPIENT has:

l. employed or retained for a commission, percentage, brokerage, contingent fee, or
other consideration, any fimr or person (other than a bona fide employee working
solely for him or the SIJBRECIPIENI) to solicit or secwe this Agreement.

2. ageed, as an expr€ss or implied condition for obtaining this contrac! to employ
or retain the services of any firm or person in connection rvith carrying out the
Agreement or

3. paid, or ageed to pay, to any fimq organization or person (other than a bona fide
employee working solely for him or the SLJBRECIPIENT) any fee, contribution,
donation, or consideration of any kind for, or in connection wit[ procuring or
carrying out the Agreement;

The Subrecipient shall expressly state any exc€ptions in a disclosure letter to the STATE which
shall accompany the Agreement after execution by the SITBRECIPIENT on submission to the
Commissioner or his designee for execution.

The SUBRECIPIENT acknowledges that this certificate fumished to the STATE and which may
be furnished to the U.S. Department of Transportation, in connection with this Agreement is
subject to applicable State and Federal laws, both criminal and civil.
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APPENDIXC

CERTIFICATION OT' NEW JERSEY DEPARTMEI{T OF TRAI{SPORTATION

In executing the Agreement the STATE S signatory certifies that to the best of his knowledge,

the SUBRECIPIENT or its represeltative has not been required, directly or indirectly as an

express or implied condition in connection with obtaining or carrying out this Agreement, to:

1. employ or retain, or agree to employ or retain, any firm or p€rson, or

2. pay, or agree to pay, to any fim1 persoq or organization, any fee, contribution,
donation, or consideration ofany kind.
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APPENDIX D

NJDOT CODE OF ETHICS FOR VENDORS

1. No vendor* shall employ any NJDOT offrcer or employee in the business of the vendor
or professional activity in which the vendor is involved with Department ofEcer or
employee.

2. No vendor shall offer or provide any interest, financial or otherwise, direct or indirect, in
the business ofthe vendor or professional activity in which the vendor is involved with
the Deparhnent officer or employee.

3. No vendor shall cause or inlluence or attempt to cause or influence any NJDOT
employee or ofEcer in his or her official capacity in any manner which might tend to
impair the objectivity or independence ofjudgment of that NJDOT ogssl 61 smfloyee.

4. No vendor shall cause or influence, or attempt to cause or influence, any NJDOT o{ficer
or employee to use or attempt to use his or her offrcial position to secure any unwarranted
privileges or advantages for that vendor or for any other pe$on.

5. No vendor shall offer any NJDOT officer or employee any gift, favor, service or other
thing ofvalue under circumstances from which it might be reasonably inferred that such
gifl service or other thing of value was givea or olfered for the purpose of influencing
the SUBRECIPIENT in the discharge of his or her official duties. hr additiorl smFloyees
or offrcers of NJDOT will not be permitted to accept brealdasts, hmches, dinners,
alcoholic beverages, tickets to entertainment and/or sporting events or any other item
which could be consEued as having more than nominal value.

NOTE: This section would permit an NJDOT employee or officer to accept food or
refreshments ofrelatively low monetary value provided during the course ofa meeting,
conference or other occasion where the employee is properly in attendance (for example - coffee,
danis[ tea or soda sewed during a conference break). Acceptance ofwrsolicited advertising or
promotional materials of nominal value (such as inexpensive pens, pencils or calendars) would
also be permitted.

Any questions as to what is or is not acceptable or what constitutes proper conduct for a
Deparmental employee or offrcer should be refened to the Department's Ethics Liaison Oficer
or his or her desipee.

6. This code is intended to augment, not to replace existing administative orders and the
current Departmental Code of Ethics.

7. This code shall take effect immediately upon approval of the NJ Executive Commission
on Ethical Standards and adoption by the NJDOT.

+Vendor is defined as any general contractor, subcontractor, consultan! person, firm, corporation
or organization engaging in or seeking to do business with NJDOT.

Adopted on the 16th day of December, 1987

*New Jersey Department of Trensportation
Division of Local Aid and Economic Development

Federal Aid Cost Reimbursement Agreement
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AI'PENDIX E

CERTIFICATION OF SUI]RECIPIENT ELIGIBILITY
I hereby certifr under penalty of perjury under the
laws of the United States, that except as noted below, the company or ary person associated
therewith in the capacity of owner, padner, director, officer, principal, Project director, manager,
auditor, or any position involving the administration of State flrnds:

is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal, Shte or local govemment agency;

hac 1s1 gggn suspended, debarred, voluntarily excluded or determined ineligible by any
federal, State or local government agency within the past 3 years;

does not have a proposed debament pending; and

has not been indicted, convicted, or had a civil judgment randeted against (it) by a court of
competertjurisdiction in any matter involving fraud or official misconduct within the past
3 years.

(nsert exceptions - for any exception noted indicate to whom it applies, initiating agency, and
dates of action. Providing false information may result in criminal prosecution or administrative
sanctions. Ifno exceptions, insert "None".)

Attest: STJBRECIPIENT

NameiTitle NameiTitle

Date
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APPENI}TXF

AMERICAI{S WITH DISABILITMS ACT

Equal Opporhrnity For Individuals With Disabilities

The SUBRECIPIENT and the STATE do hereby a$ee that the provisions of Title II of the

Americans With Disabilities Act of 1990 (the "Act') (42 U.S.C. Sec. 12101 et seq.), which
prohibits discrimirurtion on the basis of disability by public entities in all services, programs, and

activities provided or made available by public entities, and the rules and regulations promulgated

pursuant thereunto, are made a part of this contract. In providing any aid, benefit, or service on

behalf of the STATE pursuant to this contract, the SUBRECIPIENT agrees that the perfonnance

shall be in strict compliance with the Act. In the event that the SUBRECIPIENT, its agents,

servants, employees, or sub consultants violate or are alleged to have violated the Act during the
performance of this contract, the SUBRECIPIENT shall defend the STATE in any action or
administrative proceeding commenced pursuant to ihis Act. The SUBRECIPIENT shall
hdernniff, protect, and save harrnless the STATE, its agents, servants, and employees ftom and

against any and all suits, clains, losses, demands, or damages of whatever kind or nature arising

out of or claimed to arise out of the alleged violation. The SUBRECIPIENT shall, at its own
expense, appear, defend, and pay any and all charges for legal services and any and all costs and

other expenses arising from such action or administrative proceeding or incurred in connection
therewith.

In any and all complaints brought pursuant to the STATE'S grievance procedure, the

SITtsRECIPIENT agrees to abide by any decision of the STATE which is rendered pursuatrt to

said grievance procedure. If any action or administrative proceeding results in an award of
damages against the STATE or if the STATE incus any expense to cure a violation of the ADA
which has been brought pursuant to its grievance procedure, the SUBRECIPIENT shall satisfu and

discharge the same at its own expense.

The STATE shall, as soon as practicable after a claim has been made against it give written notice
thereof to the SUBRECIPIENT along with fuII and complete particulars of the claim. If any action
or administrative proceeding is brought against the STATE or any of its agents, servants, and

employees, the STATE shall expeditiously forward or have forwarded to the SUBRECIPIENT
every demand, complaint, notice, summons, pleading, or other process received by the STATE or
its representatives.

It is expressly agreed and rmderstood that any approval by the STATE ofthe services provided by
the SUBRECIPIENT pursuant to this contract will not relieve the SUBRECIPIENT of the
obligation to comply with the Act and to defend, indemnify, protect, and save harmless the STATE
pursuant to this paragra.ph.

It is further agreed and understood that the STATE assumes no obligation to indemnify or save

hannless the SLIBRECIPIENT, its agents, servants, employees and sub consultants for any claim
which may arise out of their performance of this Agreement. Furthemrore, the SLTBRECIPIENT
expressly understards and agrees that the provisions ofthis indemnification clause shall in oo way
iimit the SLTBRECIPIENT'S obligations assumed in this Agreemen! nor shall they be construed
to relieve the SUBRECIPIENT from any liability, nor preclude the STATE from taking any other
actions available to it under any othet provisions ofthis Agreement or otherwise at law.
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