
CITY OF VINELAND 

RESOLUTION NO. 2021- 

RESOLUTION AUTHORIZING THE EXECUTION OF A 

SETTLEMENT AGREEMENT BY AND BETWEEN THE 

CITY OF VINELAND AND NEW JERSEY DEPARTMENT 

OF ENVIRONMENTAL PROTECTION REGARDING THE 

HOWARD DOWN GENERATING STATION 

WHEREAS, the Vineland Municipal Electric Utility (VMEU) has an air operating permit 

from the New Jersey Department of Environmental Protection (NJDEP) covering the allowed 

operation of, and air emissions from, equipment located at the Howard M. Down Generating 

Station, which includes Down Station Unit 11 (Unit 11); and 

WHEREAS, the emissions from the Unit 11 turbine are monitored by continuous 

emission monitors (CEMS) and periodic stack tests, and other operating parameters of Unit 11 

are also monitored according to the provisions of the permit; and 

WHEREAS, any emission exceedances recorded by the CEMS or during stack tests, and 

any deviations from required operating parameters, must be reported to the NJDEP in quarterly 

and annual reports; and 

WHEREAS, exceedances of the stringent emission standards which apply to Unit 11 

have sometimes occurred, usually caused by brief equipment problems, and have been reported to 

the NJDEP, as required; and 

WHEREAS, the NJDEP has recently concluded an evaluation of such filed reports, 

including a stack test report for a test conducted in June, 2017, quarterly reports filed for 2017, 

2018, and 2019, and annual reports filed for the years 2013 to 2019, as well as individual incident 

reports submitted by the utility explaining the circumstances surrounding reported exceedances; 

and  

WHEREAS, affirmative defenses have been granted, based on submitted incident reports, 

for certain of the reported exceedances, with associated penalties waived for those exceedances; 

and 

WHEREAS, the NJDEP has, however, assessed penalties for other exceedances, based 

on a standard schedule of fines contained in the air pollution regulations for incidents identified 

by continuous monitoring, stack tests and permit reports, and has issued a proposed settlement 

which covers these alleged violations and penalty assessments; and 

WHEREAS, the NJDEP has offered a settlement with an overall 25% penalty reduction 

from the initially calculated $127,800 to $95,850; and 

WHEREAS, the City Council of the City of Vineland deems it in the best interest of the 

City to settle this matter rather than proceed on to costly litigation and expenses; 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Vineland 

that the Mayor of the City of Vineland is hereby authorized to execute on behalf of the City of 

Vineland a Settlement Agreement in the form attached hereto.  

Adopted: 

_______________ 

President of Council 

ATTEST: 

City Clerk 
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Memorandum 

To: Mayor Anthony Fanucci 
Bob Dickenson, Asst. Business Administrator 

CC: John Lillie, Director, Utilities 
Joseph Isabella, General Manager, Utilities 
Richard P. Tonetta, Esq, City Solicitor 

From: Lisa Fleming, Sup. Environmental Health Specialist – Electric Utility 

Date: May 10, 2021 

Re: DEP Settlement Agreement – NEA200001-75507 - with Penalty Reduction 
alleged air permit violations – Unit 11 turbine, March 2013 to December 2019 

The electric utility has an air operating permit from the NJDEP covering the operation of all sources of air 
pollution at VMEU’s Down Station, the most significant of which is the Unit 11 combustion turbine 
which was installed in 2012.  Because it is a relatively new source, the Unit 11 turbine has very low air 
permit limits, based on its state-of-the-art emission controls.  Those controls perform very well, and 
emissions are usually extremely low and below these limits, but any problems occurring with the turbine 
or control equipment, even minor problems, can cause an exceedance of these low technologically-based 
limits, and equipment problems do sometimes occur. 
 
Certain emissions from the Unit 11 turbine are monitored by continuous emission monitors (CEMS).  
Summary reports on the emissions recorded by these monitors are submitted quarterly to the NJDEP.  
Some emission exceedances, usually caused by very brief equipment problems, have been reported over 
time.  The Unit 11 turbine also periodically undergoes stack testing in which a third party company 
measures a number of different types of emissions, including some not measured by the CEMS, using test 
methods approved by EPA.  One such test occurred in 2017 for which irregularities were reported.  The 
test was rerun as soon as the problems were known, with complete compliance demonstrated, however 
DEP considers the original results valid and has determined that the emissions reported must be evaluated 
from a compliance standpoint. 
 
Each year, the Utility must also certify the compliance status of all sources at the station and enumerate 
any permit deviations, apart from the emissions monitored by the CEMS or reported for a stack test, that 
occurred over the prior year.  These deviations are sometimes related to the emission exceedances that are 
included on quarterly reports, but include other permit provisions that are more directly stated, such as the 
requirement to inject water and ammonia into the control equipment during all operation, which may not 
show up in the CEMS reports.  These deviations can be separately addressed through DEP enforcement 
actions.  
 
DEP has recently concluded an evaluation of past summary reports for Down Station - quarterly emission 
reports from 2017 to 2019, and annual reports from 2013 to 2019 - which have not been previously 
addressed by DEP Enforcement.  Affirmative defenses have been granted for a number of the reported 
exceedances, based on individual incident reports submitted by the utility to explain the circumstances 
surrounding the exceedances, and associated penalties have been waived in these cases.   DEP has, 
however, assessed penalties for certain of the other exceedances.  VMEU has received a proposed 
settlement from the DEP regional enforcement section regarding these alleged violations and penalty 
assessments.  (See attached.) 



DEP Settlement Agreement for alleged air permit violations 
Unit 11 - 2013 to 2019 

May 10, 2021 
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The air pollution regulations contain a standard schedule of fines for incidents identified by continuous 
monitoring, as well as those shown through stack testing and other types of site monitoring, and these are 
the basis of the DEP penalty assessments.  (Calculations have been provided by DEP with the proposed 
settlement document.)  In further consideration of all circumstances, however, and the fact that all 
incidents have been resolved, DEP has offered a settlement with an overall 25% penalty reduction.  In 
the agreement, the penalty has been reduced from the initially calculated $127,800 to $95,850.  Because 
further litigation would likely cost more than any reduction that might be realized through an appeal 
process (and an appeal might instead result in assessment of a greater penalty), it is recommended that 
the proposed settlement agreement be approved and signed by the mayor, and the proposed penalty paid.  
(As noted above, this total represents penalties accrued over seven years from 2013 to 2019.) 

We are requesting that a resolution authorizing execution of this Settlement Agreement be added to the 
City Council agenda for May 25, 2021. 

If you have any questions about the settlement or facts of the matter, please feel free to contact me at 
lfleming@vinelandcity.org or call me a City Extension x4163.  Thanks. 

 

 














































