
CITY OF VINELAND, NJ 

RESOLUTION NO. 2021- 

A RESOLUTION AUTHORIZING A PROFESSIONAL 

SERVICES AGREEMENT WITH MARATHON 

ENGINEERING & ENVIRONMENTAL SERVICES INC., 

ATLANTIC CITY, NJ FOR BURNS AVENUE PIPE 

CROSSING PERMITTING. 

WHEREAS, the City Council of the City of Vineland has adopted Resolution No. 2020-

66, a Resolution pre-qualifying certain firms to submit proposals for as needed Environmental 

Consulting Services; and 

WHEREAS, the City of Vineland requested a proposals and received two (2) responses 

for Burns Avenue Pipe Crossing Permitting; and  

WHEREAS, the City Engineer has recommended that a contract for the required services 

be awarded to Marathon Engineering & Environmental Services Inc., Atlantic City, NJ, based 

upon the proposal received, pursuant to a fair and open process; and 

WHEREAS this contract is awarded in an amount not to exceed $22,900.00; and 

WHEREAS, the availability of funds for said Professional Services Contract to be 

awarded herein have been certified by the Chief Financial Officer; and 

WHEREAS, the Local Public Contract Law (N.J.S.A. 40A:11-1, et seq) requires that the 

Resolution authorizing the award of contract for Professional Services without competitive 

bidding and the contract itself must be available for public inspection. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Vineland 

that said contract for Professional Services for Burns Avenue Pipe Crossing Permitting be 

awarded to Marathon Engineering & Environmental Services Inc., Atlantic City, NJ, based upon 

the proposal received, pursuant to a fair and open process, in the amount not to exceed 

$22,900.00. 

Adopted: 

President of Council 

ATTEST: 

City Clerk 
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lq
REQUEST FOR RESOLUTION FOR CONTRACT AWARDS

UNDER 40A: I l-5 EXCEPTIONS
(PROFESSIONAL Sf,RVICES, EUS, SOFTWARE MAINTENANCE, ETC)

Ut3l2t
(DATE)

l. Service (detailed description) . Bums Avenue Pipe Crossing Permitting

2. Amount to be Awarded: $ 22,900'00

E

(o, /-.,- t * ffi c& - oo I tKilldeer court, Suite 302, Swedesboro, NJ 0

Encumber Total Award
Encumber by Supplemental Release

3. Amount Budgeted :$

4 2017-54Budgeted: By Ordinance No.
Or Grant: Title & Year

5

6

7

8

**Account Number to be Charged:

Contract Period: I Yee

c-04-00-000-1 754-7 8631

Date To Be Awarded:

Recommended Vendor and Address. Marathon Engineering & Environmental Servi

fp,. C", fu<C 't lo/7'7
9. Justification for Vendor Recommendation:(attach additional information for Council review

recel two. Marathon is the h cost
to have better his wl IS of

)
Ci En solicited three uote
of the two ers t
environmental permifting as we as a more detailed unders tanding of the scope
ofwork.

Non-Fair & Open (Pay+o-Play documents required)
Fair & Open : How was RFP advertised?

10. Evaluation Performed bv . David J. Maillet, P.E.

tr
E : u)a! .t e

I

David J. Maillet, P.E.

12. Attachments:

tr
Awarding Proposal
Other:

o Send copies to:
Purchasing Division
Business Administration

** If more than one account #, provide break down

EcER
\1NAl

E vu{N!.r-JFoirY Ncr AON

N:/agendaysarnple/RFP evaluation

- obq

I l. Approved by:

?021



--.--.\-

AOA

RE

t/\,!u,v.MARATHO NCOa{SULTAt|TS.COM

November '13,2020 PRO #20-365

via electronic mail

Gity of Vineland
Purchasing Departnent
Attn: iliguel Mercado, Q.P.A., Purchasing Agent
810 E. Wood Street
Mneland, New Jersey 08362-1508

Proposal for Burns Avenue PIpe Crossing Permitting
Burns Avenus between South West Boulevard and South Maln Road
City of Vlneland, Cumberland County, New Jercey

Dear Mr. Mercado:

Marathon Engineering & Environmental Services, lnc. ("Marathon") is pleased to
present this proposal for professional consuhing seruices associated with the above
referenced projec{. ln accordance with the City's Request for Quotation dated
November 5,2020, this proposal includes services required to apply to the New Jersey
Department of Environmental Protection (NJDEP) for a Freshwater Wetlands General
Permit and Flood Hazard Area lndividual Permit for proposed pavement and safety
improvemenb along Bums Avenue, between South West Boulevard and South Main
Road. The segment of roadway to be improved is approximately 2,500 linear feet.

The City has identified the need to reconstruct and enlarge one (1) 18-inch culvert
located beneath Burns Avenue. According to the Request for Quotation, the subject
culvert conveys surfiace flow associated with a man{ade ditch (headwater of Petticoat
Branch). Based on NJDEP's GIS mapping, there are fteshwater wetlands located in the
vicinity of the subject cuhert.

As indicated in the Request for Quotation, the City had a pre-application meeting with
the NJDEP, Division of Land Use Regulation ("DLUR) on October 6,2O2O. During that
meeting, the NJDEP advised that the project most likely requires a permit under the
Freshwater Wetlands program (N.J.A.C. 7:7A), either a General Permit or an lndividual
Permit, and a Flood Hazard Area lndividual Permit (N.J.A.C. 7:'13). The determination
as to whether the project requires a General Permit or an lndividual Permit under the
Freshwater Wetlands progmm depends on the resuJts of the weUands fteH delineation,
which is included in the scope of this proposal.

3KILLDEERCOURT A SUITE3O2 A SWEDESBORO A NEWJERSEYOSOS5

TEL. (856) 241-9705 A FAX (E56) 241-9709

M A R AT H (I N
Engineering & Environmenlal Services
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The bllowing Scope of Services is based on the City's Request for Quotation, the
roadway improvement plan set prepared by the City Engineer (dated September 25,
20201, and Marathon's experience with the applicable environmental regulations.
Marathon has experience with similar roadway improvement projects that also required
permils from the DLUR. Our most recent relevant experbnce involved the
reconshuction of lndian Cabin Road in Mullica Township, Athntic County, which also
involved reconstruction of several culverts and required Freshwater Wetlands General
Permit 10A and Flood Hazard Area lndividual Permit.

SCOPE OF SERVICES

Taskl: Wetlands/WatersDelineation

For the purpose of this task, the study area is defined as Burns Avenue, between South
West Boulevard and Main Road, and adjacent land within 50 feet of the existing edge of
pavement of Bums Avenue.

Marathon will perform a field evaluation to determine the extent of regulated wetlands
and waters within the study area, as regulated under the New Jersey Freshwater
Wetlands Protection Act of 1987. We will delineate the extent of wetlands by applying
mehods presented in the Federal Manual for ldentifying and Delineating Juridictional
Wetlands (1989), in accordance with the NJDEP rcgulations. We will mart the exbnl of
the upper wetland boundary limit with survey ribbon and/or stiakes.

Task 2: Wetlands & Limited Topographlc Survey

Marathon's Suruey Depaftnent will survey the wetlands/\xaters boundary markers to be
set under Task 1 of this proposal. We will perbm a limited topographic survey of the
existing culvert location, including fle (5) roadway cross-sections at the following
stations: 5100, 5+50, 6+00, 6+50, and 7+00. The roadway cross-sections will extend 30
bet beyond the existing edge of pavement on both sides of the road.

Physkxl batures to be mapped include: curb lines, roads, fences, tree rows, buildings,
struclures, utility poles, light posts, paths & earthen roads, retaining walls, visible
drainage structures with invert elevations and pipe type and size, visible sanitary
manhobs with invert elevations and pipe type and size, visible fire hydrants, water
valves, gas valves, visible electric, telephone and cable boxes, and any ex'sting visible
utility mark outs.

The horizontal datum will be based on the New Jersey State Plane Coordinate System
NAD 83 and the vertical datum will be based on NAVD 1988 using GPS observations.

PRO 2G365
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Marathon will prepare engineering (hydrologic and hydraulic) calculations to address the
NJDEP's requiremenls for reconstruction of a culvert set forth in the New Jersey Flood
Hazard Area Control Act Rules (N.J.A.C.7:13-'12.7). Based on the engineering
calculations, Marathon will advise of the appropriate culvert type and size. Marathon will
prepare a report with exhibits to summarize the engineering analysis.

Based on the roadway improvement plans prepared by the City Engineer, it appears
that the proposed culvert will not be classified as a dam that is regulated under the
NJDEP Dam Safety Standards (N.J.A.C. 7:20). As such, this proposal does not include
engineering or permitling services that are required for the construction/reconstruclion
of a regulated dam. lf the design of the projec-t should change such that the proposed
structure qualifies as a regulated dam, then Marathon can provide a supplemental
proposal for the required additional services.

Task 4: Appllcation for DLUR Permits

It b anticipated that the project requires a Flood Hazard Area lndividual Pemit and a
Freshwater Wetlands General Permit.

4.1 Permit Plans

Marathon will prepare a set of permit plans to accompany the application to the NJDEP,
Division of Land Use Regulation. The permit plans will depict the following:

. Existing conditions taken ftom the exbting roadway improvement plans prepared
by the Cig Engineer and the supphmental survey information collected under
Task 2 of this proposal. Existing conditions to be shown include the following:. limited topography;. exisling lot lines, struclures, and land coverage;
. boundaries of heshwater wetlands, wetlands transition areas, regulated

waters, and riparian zone;
. Proposed grading (ground elevations);. The limit of disturbance associated with the proposed structures and regulated

activities;. Soil erosion and sediment control measures.

4.2 Application

Marathon will prepare and submit an application for a Freshwater Wetlands General
Permit and Flood Hazard Area lndividual Permit. The application will contain the
following:

Cover letter;

PRO 2G365
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NJDEP application form;
Application checklists;
Application fee (provided by Client);
Cedified list of sunounding property owners;
Evidence of notiftcation leters (via certified mail) to local and county agencies
and adjoining prcperty olvners;
Site location maps, including U.S.G.S. topographic rnap, municipal tax map, and
FEMA Flood lnsurance Rate map;
Color photographs of the site with photo location map;
Wetlands delineation data sheets;
Engineering Report (prepared by Marathon under Task 3);
Environmental ReporUCompliance Statement thal addresses the projecfs
compliance with the Freshwater Wetlands Protection Act Rules and Flood
Hazard Area Conbol Act Rules;
Repod fiom the NJDEP, Natural Heritage Program;
Permit plans (prepared by Marathon under Task 4.1);
Compact disc containing a PDF copy of the entire application.

It appears that the projec-t does not qualiry as "major development,' as defined in the
New Jersey Stormwater Management Regulations (N.J.A.C. 7:8). Therefore, this
proposal does not include the engineering of stormwater management batures or the
preparation of a Stormwater Management Reporl. lf the need for stormwater
management engineering arises, Marathon can provide a supplemental proposal for the
required engineering services.

The NJDEP regulations require that approvals/pemits be recorded with the county
clerk. This proposal does not include document recording services. We recommend that
an attorney arrange for the recording ofthe Flood Hazard Area approval(s).

Task 5: Coordination & Consultation Services

Marathon will coordinate, conespond and attend meetings with the Client, the Clients
representatives and consultants, and State review professionals, relating to applicable
regulatory matters.

Coordination and consullation services will be invoiced on a Time and Material Cl-&M)
Basis according to the prevailing hourly rates as provided on our Standard Fee
Schedule. Note that we will only attend meetings at the request and approval of the
Client.

SCHEDULE

Upon receiving Notice to Poceed CNTP), Marathon will pursue the comphtion of the
authorized Scope of Services in a diligent manner and in accordance with the Citt's
scheduling needs. VW estimate that that the Scope of Services can be completed

a

a

PRO 2G365
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within approximately 120 days ftom NTP. We estimate that Tasks I and 2 can be
comphted wilhin approximately 60 days from NTP. Thereafter, we will endeavor to
complete the remaining tasks within approximately 60 days.

FEES

Our Ee will be allocated according to the folbwing breakdown, which excludes
reimbursable expenses.

Task 1:
Task 2:
Task 3:
Task 4:

4.1:
4.2:

Task 5:

WetlandsMaters Delineation
Wetlands & Limited Topographic Survey
Cufuert Engineering Analysis
Application for DLUR Permits
Permit Plans....
Application...... :.......................

Lump Sum
Lump Sum
Lump Sum

Lump Sum
Lump Sum

$1,800
$s,600
$5,500

$3,500
$6,500

Coordination & Consultation. Time & Materials'

'Fee Note -The invoiced fee for work specified will be based on the actual hours
wod<ed to perform fasks based on hourty rates provided in Marathon's Standard Annual
Fee Schedule (see below).

Our consulting fee includes normal expenses such as clerical expenses, local havel,
parking, tolls, etc. Reimbursable expenses include subconsultants, special equipment,
travel outside the region, duplication costs for drawings and reports; cost of advertising
and certified mailings associated with the required notification, express mail delivery
and any unusual expenses will be billed at cost plus frfteen percent (15%).

Services perbrned on a Time & Materials basb, or those that are outside the scope of
this proposal, will be billed according to the prevailing hourly rales set forth on the
following Standad Fee Schedule:

Expert Testimony
Principal Engineer (State Licensed PE). .................
Principal Environmental Scientist
Principal Planner (State Licensed PP)
Principal Surveyor (State Licensed PLS)
Two Person Survey Crew....
Senior Engineer (State Licensed PE)..................
Proj€ct Engineer (State Licensed PE)
Project Landscape Architec-t (State Licensed LA)
Senior Environmental Scientist
Staff Engineer (State Certified FE/FS)
Environmental Scientist...........
CADD Operator/Technician.....

$220lHour
$'195/Hour
$195/Hour
$195/Hour
$175/Hour
$165/hour
$155/Hour
$1S0/Hour
$1S0/Hour
$1S0/Hour
$135/Hour
$125/Hour
$110/Hour
0 90/HourConstruction lnspection/Observation

PRO 2G365
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Administrative Assistant $ 65/Hour

Marathon will request authorization to proceed from lhe Clbnt prior to performing wofi
beyond the scope of this proposal.

BILLING AND PAYTIENT

TERMS AND CONDITIONS

1 Maralhon's General Tems and Conditions are enclosed and are considered part
of this proposal. By the execution of this proposal, the Client indicates that the
General Terms and Conditions have been reviewed and are understood.

2

3

Scope does not include any item not specifically mentioned above.

Thb proposal includes an application for a Freshwater Wetlands C,eneral Permit.
lf the need for a Freshwater Wetlands lndividual Permit is discovered, Marathon
will provkJe a supplemental proposal for the required additional services.

Based on the roadway improvement plans prepared by the City Engineer, il
appears that the proposed culvert will not be classified as a dam that is regulated
under the NJDEP Dam Safety Standards (N.J.A.C. 7:20). As such, this proposal
does not include engineering or permitting services that are required for the
construction/reconstruction of a regulated dam. lf the design of the project should
change such that the proposed structure qualffies as a regulated dam, then
Marathon can provide a supplernental proposal for lhe required additional
services.

As specified in the City's Request for Quotation, "any and all revisions required
by NJDEP to the City's 'Bums Avenue Pavement & Safety lmprovements' plans

shall be performed by City staff.'

We appreciate the opportunity to offer our services to the City. lf this proposal is

acceptable, please s[n one copy and retum it to our office as our Notice to Proceed.

4

5

Fees will be invoiced monthly on a proportionate basis based on the work compbted
during that period. lnvoices are due upon receipt and payment must be received in full
within thirty (30) days of their date. Past due invoices will carry an interesl rate of 1.5%
per month.

PRO 2G365
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Sincerely,

Marathon Engineering & Environmenta! Services, lnc.

a
./Donda/ senior

W. Brickner
Environmental Scientist

Enclosure

M:lPIlf o!d5U@ouc3a6-Vlndrd_8um. Av.Us365.docr

Rick Ricciardi, P.P.. A.l.C.P.
President

PRO f20-365

ACCEPTED BY:

Signature of authorized representative Date

Print or Type Name and Title of authorized
representative

Accounting/lnvoice Contact Name and e-mail address

PRO 20"365
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MARATHON ENGINEERING & ENVIRONTTIENTAL SERVICES, tNC.
GENERAL TERiIS AND CONDITIONS

'1. Time of Acceotance. This Proposal b ofiered with the presumption that authorization to
proceed will be issued within thirty (30) calendar days. As such, this Proposal rvill remain in
etfect and may be accepted for thirty (30) calendar days trom this date. tf a signed
agreement is not consummaled ryithin this time frame, Ma.athon reserves the right to revoke
or revise the Proposal including thg fees and schedule quoted herein. lf the Proposal is
submitted to the Client and the Client fails to return a signed copy of the Proposal hrt
knowingly allovs Maralhon to proceed with the services, then Client shall be deemed to
have accepted the terms of the Proposal and lhese General Terms & Conditions. Once
accepted, the General Tsrms & Conditions and this Proposal shall collectively constitute lhe
"Agreemenf .

2. Entire Aoreement. lf there is a conflict or inconsislency bet\rveen any express term or
condition in the Proposal and these General Terms & Conditions, the Proposal shall take
precedent. The Proposal and lhese General Terms & Conditions, indtding arry atiacfiments
ttEf€to, rep.esent tle enlire agreement ard understandirE b€fiiveen the Partbs regErding the
subjecl matter hereof and supersedes any ard all prior and contemporaneous poposals,
agreements, reprGentatbns, under$andings and rregc[ialions be{ureen the Partbs herdo,
whe0rcr oral or uritbn, wlh resped to lhe suUed nutter hereof.

3. fgrnq This Agr€€ment shall be efiective from the date of execu$on hereof and shall
continue until completion of performance of all services required to be performed hereunder,
unless terminated earlier pursuant to Sec{ion 4 hereof.

4. Termination. (il By Client. Client shall have lhe dght to terminate this Agreement without
penalty upon delivery of written notica of such termination to Marathon. Upon receipt of such
notice, Marathon shall p,romptty disconlinue ils performance of services as is reasonably
possible and shall attempt to minimize turther charg€s to Client. Client shall remain
obligated to compensate Maralhon for services performed and expenses incunod in
acrordance with this Agreement. (ii) By Manthon Marathon shall have the right to
te,minate this Agreement without penaity upon d€livery of written notice of such termination
to Client, without prejudice to any other rights or remedies that Marathon may have, in the
event that Client shall fail to perform subohntally in accordance with the terms of lhis
Agreement through no fault of Marathon, and Clbnt shall fail to conect such default within
such ten (10) day period. Client shall remain obligatod to compensate Marathon for services
performed and expenses incuned in accordance with this Agreement.

5. Adiustnent of Fees. lf work pursuant to the Agreement progresses beyond the conclusion
of the calendar year in which the Agreement was entered into (December 3ld ol the
calendar year), Marathon reserv€s the right to increase its fees thereafter based on ib
annual updated fee schedule. Further, when Marathon is asked to perform services based
on information provad€d by the Client, Marathon will quote a fee to check or veriry the
informalion provided. lf the Client accepts the additional fee request, Marathon will then
assume responsibility for work based on the information provHed. lf the Client d€clines to
pay Marathon the addit'onal fee for verifying the information proviCed, the Client agrees to
indemnify Marathon against fees and other costs of defense arising out of Marathon's
reliance on inbrmation proviJed by the Client.

PRO 2G365



City of Vineland November 13,2020 Page 9

6. lnvoicino and Pavment. lnvoices are due upon receipt and payment must be received in full
within thirty (30) days of their date. Past due invoices will carry an interest rate ol 1.5o/o per
month. lf Client is more than on6 party, Client shall be joinlly and severally liable for all
outstanding invoices.

7. Susoensbn for Non-Pavment Unless Marathon rec€ives a written notice of Clienfs dispute
of an invoice (including lhe amount withh€H and the reason for doing so) within t*enty (20)
days of the invoice dale and payment by Client of any undisputed amount, then Marathon
may suspend seruices and refuse to release work on this Agreement or any other
agreement between Client and Marathon until Client has paid all sums due. lf Marathon
does not receive written notice of Client's dispute of an invoice within twenty (20) days of the
invoice date, it will be presumed conect.

8. Ownershio of Documenb. All drawings, skstch€s, reports, surveys, investigatbns,
specfficalions and other documenb ('Documents') in any form, including ebctronic,
prepared by Marathon are instruments of Marathon's services, and as such are and shall
remain Marathon's property. Upon payment in accordance with the Agreement, Client shall
have the rbht to use and reproduce the documents solely for the purposG contomplated by
the Agreement fProjecf). The Documents are prepared for use on thh Project only, and
are not be appropriate for use on other proiects, any additions or alterations of the Project,
or completion ot the Projec{ by others. Use of the Documents in violation of this paragraph
without the express vwitten consent of Marathon is prohibit€d and shall be at Client's sob
risk. Client agrees to indemnify, defend and hold harml€ss Marathon from any claims,
damages, losses, liabilities and expenses arising from such Fohibited uses.

9. Collection/Enforcement. lf Marathon tums over for collection or legal ac{ion any overdue
invoice, Client agrees to pay, in addition to damages and interest as permitted by lau all
costs and expenses (including reasonable attomey fues where recovery of same is not
prohibited by law). Reasonable attorney fees is defined as either the amount of ffieen
percent (15%) of the total unpaid balance due or the anomeys' fees actually incuned by
Marathon, which election shall b€ made by Marathon at the time of collection and/or
judgment Client also spe<ifically agrees to pay Marathon's reasonable attomey's fees and
costs incuned in collec'ting or satisfiing any judgment that may be recovered by Maralhon.

'10. RessNation of Rhhts and Remedi€s. No right or remedy her€in confened upon or resewed
to Marathon is intended to b€ exclusive of any other dght or remedy provided herein or by
law, but each shall be cumulativE and in addition to every other right or remedy given herein
or now or hareafier exiSing at law or in equity.

1f .lreca. Marathon will maintain its own Wo*man's Compensation, General Liability, and
Prohssional Liabili$ lnsurance coveEge.

12. Limitation of Liabilitv. Clbnt and Marathon have considered the risks and rewads
associated with the Agreement, as well as Marathon's total fee for services.
Notwithstanding any other provision of this Agreement to tho contrary, Client agrees that
Marathon's liability (including the liability of iE officers, directors, employees, 8g@nts,

subconfactors, and consultants) to Client, except to the extent losses are covered by
proceeds of any insurance prorkled pursuant to Section 11 hereot arbing out of or related
to Marathon's performance of services under this Agreement, whether based in conttsci
(including breach of wananty), tort (including n€gligence, whether of Marathon or otheE),
strict liatility or otherwise, shall not exceed in the aggregate the greater ot (i) $50,000.00 or

PRO 2G365
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(ii) the total fees paid to Marathon for services performed under this Agreement. ln no event
shall Marathon be liable in contract, tort or otherwise, to Client for any losses, delayed or
diminished profits, revenues or opportunities, losses by reason of shutdown or inability to
utilize or complete the projec-t, or any other incidental, special, indirect or consequential
damages of any kind or nature whatsoever resuhing ,rom Marathon's performance or failure
to perform services under this Agreement. No deductions shall be made from Marathon's
compensation due to any claim by the Client or others not a party to this Agreement. The
provisions of this Section 12 shall survive the expiration or termination of the Agreement.

13. Delavs. Marathon cannot be responsible for delays due to force majeu.e, acts of God and
govemmental or regulatory agencies or bodies.

14. Applqlels. Marathon does not represent or warrant that any permit, licens€ or approval will
be issued by any govonmental or regulatory agency or body. Marathon will endeavor to
prepare applications for such permits, licenses, or approvals in conformity with the
applicable requirements; but, in vbw of the complexity of and the ftequent changes in
applicable rules and regulations and int€rpratations by the applicable govemmental or
regulatory agency or body or its personnel, Marathon cannot guarantee that any such
application will be considered complete or will conform to all applicable requirernenb or will
be approved or will be approved at a certaan time or within a certain time pedod. Marathon's
fees are due and payable regardbss of ultimate approval.

15. Wanantv of Performance. Marathon shall exercis€ that degree of care or skill ordinarily
exercised under similar circumstances by members of its profession performing the types of
services as those to be performed by Marathon under the Agreement. THERE ARE NO
OTHER WARRANTIES, EXPRESS OR IMPLIED. This Agreement is solely for the benefit
of lhe Client and its successors. There is no third-party beneficiary to this Agreement.

16. Wtness Fee. ln the event that Marathon is served with a subpoena or is otherwise required
by issuance of any order, rule or decision to attend a deposition, arbitration or other judicial
or administrative proceeding, and give testimony or produce documents regarding any
matter related to lhe project and/or services performed under this Agreement, Client
undorstands and agrees that Marathon shall be compensated for the actual hours expended
at such proceeding and in preparation therefor and in travel to and from such proceeding,
and document reproduc{ion costs and administrative costs. This Sec{ion shall survive the
expiration or te.mination of this Agreement.

17. Modifications and Waiver. This Agreement may be modified or amended only by a writing
signed by the Parties hereto and explicitly referencing this Agreement. A failure or delay of
any party to this Agreement to enfor@ any of the provisions hereof or to require
performance of any provision hereof shall in no way be construed to be a waiver of such
provisions.

'18. Severabilitv. lf any provision or provisions contained herein shall contravene or be invalid
under applicabte law, such contravention or invalidity shall not invalidate the whole
Agreement, but lhe Agreement shall be construed as not containing the particular [)fovision
or provisions held to be invalid and the rights and obligations of the Parties shall be
construed and enforced accordingly.

lg.Govemino Law. Thb Agreement shall be consfued by the lalvs of the State in whbh the
real property that is the subjec't of this Agreemenl is located.

PRO 2G365




