
CITY OF VINELAND, NJ 

r-agreement1-Fed Aid-Landis Ave, Phase 0 (Con)

RESOLUTION NO. 2020-______ 

A RESOLUTION AUTHORIZING THE EXECUTION OF AN 

AGREEMENT BETWEEN THE NEW JERSEY 

DEPARTMENT OF TRANSPORTATION AND THE CITY OF 

VINELAND WITH RESPECT TO LANDIS AVENUE, PHASE 

0 (CON), MAIN ROAD TO MYRTLE STREET 

RESURFACING. 

WHEREAS, the New Jersey Department of Transportation has submitted to the City of 

Vineland a cost reimbursement agreement with respect to Landis Avenue, Phase 0 (Con), Main 

Road to Myrtle Street Resurfacing, under Federal Project No. STBGP-1030 (310), copy of which 

is attached; and 

WHEREAS, reimbursement to the City for total costs incurred under this agreement 

shall not exceed $2,117,935.00; and 

WHEREAS, said Agreement has been reviewed by the governing body and is considered 

to be in the best interest of the City of Vineland; now, therefore, 

BE IT RESOLVED by the City Council of the City of Vineland, as follows: 

1. THAT the Mayor and City Clerk are hereby authorized to execute the

agreement between the New Jersey Department of Transportation and the

City of Vineland with respect to Landis Avenue, Phase 0 (Con), Main Road

to Myrtle Street Resurfacing, under Federal Project No. STBGP-1030 (310).

2. THAT the City Engineer is designated as the City’s representative

responsible for project direction and management of said agreement.

Adopted: 

President of Council 

ATTEST: 

City Clerk 
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Memorandum to:

From:

Re:

Robert Dickenson, Business Admi

VINELAND
David J. Maillet, PE

City Engineer
dmaillet@vinelandcity.org

www.vinelandcity.org

July 31,2020

640 E. Wood Street

PO Box 1508

Mneland, NJ 08362-1508

Phone: (856) 794-4090

Fax: (856) 405-4606
WHERE IT'S ALWAYS GROW,IVG SEASOIV

ineer

Location: Main Road to Myrtle Street
Vineland, Cumberland County
Federal Project No. STBG P-1030(3 10)
N.IDOT Job No. 5014437
FAP-2019-Vineland City-00013

The Federal Highway Administration authorized funding in the amount of S2,117,935.00 for the above
local lead project (see attached award letter). Enclosed is a copy ofthe FederalAid agreement that
requires a resolution authorizing execution.

As indicated in the award letter, our department requires four (4) originals of the agreement (pages Z3
& 29 of the agreement need to be signed in blue ink, and sealed, where required) and four (4) certified
copies of the authorizing resolution for submission to NJDOT also signed in blue ink. Please note that
the date on the first page is not required to be entered at this time.

Should you have any questions and/or comments, please feel free to contact this office

Susan Baldosaro, CFO

Michael Russo, Assistant Engineer-Civil

JUL 31 2020

H

CITY OF

David J. Maillet, PE, City

Landis Avenue, Phase 0

E nc.

Cc:

I

Special afiangefielts lot percons wiah disabitities mey be made lt reques/€d in

aclvance by contacting the Business A.hninistnao,,s olt/r.e at 856-?9tt-114.



$tete of feb Xersee
DEPARTMENT OF TRANSPORTATTON

Onc Excccivc Carryrs
Routc 70

CheEy tfiI, Ncfl ,cEcy 0t0O2
PHILIP D. MURPHY

Golqnq

SIIEILA Y. OLTVER
ll Gataur

tuly 28,2020

Devid Maille( P.E.

City Enginecr, Vinehnd City
Depertm€nt of Engine€ring
6aO E. Wood Stseet
Vineland, NJ 08362-r50E

DIANE CUIIERREZ.SCACCEM
Commissioner

on 7runo20, rlF Federal Highway Adminirtration (FHWA) audrorized funding in the amoum of f2,ll7,93s.m for const uction 60rthe abore captbned F€d€ra| Aid Highway erognm prolect-ln tre ViJnA CumUaand Coung.

Requirementr fior this projcct include. but arc mt limfted to, thc follo*ing:

Local Public Ag€ncy Btgibitity

vinelad city (sPoNsoR) is rcquitEd to.maintain iG Lo<al Publk Agency Eiglbility certific.fion cur"nt and vatid during the bm ofthis projcrt ageement in accordam€ witt the rcquircments of xrfrr 6i"i"ion o; r.o"rt aia ana rconomt olropmentPolicy/Proc.drre No. 010.00 daed October i, 2O12.

Adverlis8ment of Cor ract

o rte sPoNSoR k requirad to adverrise for construction bia wiofn 60 calendar days from the dite ot thk letter. Th€proj€Gt shau bc advcnised once a 
_wrek 

for a minimum of tlree (3) corcecutire wir" ii 
"i 

iiJ t i tzl hgEl nilsp.pers.Bi,s n'ay be talcn a minimum of 10 dat6 following ttre fiml date ot advertiscment tar per nl io61i publk contsact t aw/OA:1t-23a). Copic. of all adv€rtisements lnrrst bc slbmhtd to dre lrlo. re6€r, ;;rr;;;i.-***r.
Jhe follo! ing langqaoQ mun apPGar a! thc bfu, solicibtiort 'Propocah are being solititrd thrcUgh a faar and oprfl pmc€.sin a€cordance with NJ.s-A" I9'lila-2o.2, et tuq" ,no - sr*rr .-ttr*toi are orempt from thc limitarions on makingpolitkal contrihnlons under that law. Further, br that reasoo 

"" 
*[ 

"o 
bG.*r" of a languag€ in the New re6etf.s AnnualAppropriatbr Acq refusal to dis(lGe campaign contibutiorE o$rcnrise reqr*ed by NJS.A. 1*+lA-20.2 et seq and1q44A-20.25 Gt seq- will not adven€V affect yor. .o,rsia..aion fo, a."i-

AMPN.OVING LIVES BY IMPROVING TRANSPORTATTOM
New Jcrs6y t! tu Equrl Opporonity ernptoryr. ninea ot fccyclea 

"oO 
n qrUU" e"po

Re.: Landis Avenue, ph6e O (Con)
Locition: Main Road to ir!/rde Str€et
Vincland Cumberland County
Fedaal project No. SIBGp-i030(3tO)
NJDOT Tob No. @14437
Proirt SpOf,lSO& Vineland City
FAP-20r9-Vinetand City-00013

Dear Mr. Maif,et



The SPONSOR must send NrDOT a schedule of advertbemeflt and articipated bid date, ste date for construction, and a
curr€nt constuction bar chart (Critkal Path Method Schedule.) prior to advertisemenl

The SPONSOR may use lheir own format for tfie bid pmpcal; however, the construction ttems and qua ities must be the
same as th€ final plans, specs and €stimate; as submitH with the aulhorization request. Any modificatiom to tlre
construction items end qumtit'res will rcquire FHWA'S prior approval and authorization.

The Oisadvataged Business Enterprise (DBE) goal is l0%. Th€se requirements should be indicated in the propr locatbns on
Federal Attachment No. 1.

The number of Training Positions will be 0 [where Gasible considing of at least ZerD (O) App{enti(6 ard Zero (0)

Apprentic€ Graduates of the P-A.P. andlor Train€es Ootal Trainees Hours = 0)1. These requireme{ts should be indicated in
the proper lo@tions on Federal Attachment No. 2.

It is re(ommended tfiat the OBE and Trainee goal be included in the bid advertisement.

General wage determinatiom issued under Davis-Bacon and related acts. published by US Departin€nt of labor, may be
obtained from the Web Deteminations online w€b site at htto//wvrw.wdolgov./dba.aspx*0 Select state, rounty and
consbuction lyp€ heading: HIGHWAY wh€re tlre Projed is to be performed then clicft Search-

Pay the pr€vailing wage rates determined by the UniH States Secretary of Labor and the NH Jersey D€partnent of
Labor. ll the prwailing wage rdte prescribed for any craft by the United States Secretary of Labor is not the same as the
prwailing wage rate pescribed for that craft by the N€ Je6ey Department of Labor, pay the higher rate. State wage rates
may bc obtaiDed from the Nary JeG€y Department of Labor & Workforce Devel,opment (Ielephone 509-292-2259) or by
accassing the Department of Labor & Wortforce Developrr€irt's u,eb site at
http:/Iwd.dolJtate.ni.us{abor^/yagehour4vagehour index.html. The Stete ryage rat6s in effuct at the time ol asrard are
part of this Contract puEuant to Chapter 15O, Laws of 1963 (NJSA 34:11-56-25, et s€q.).

These must b€ downloaded not more than ten (10) da)6 prior to advertisement and inserted into lhe final bid
sF€iff€ations.

The conttact rompletion date, as nod in tlrc Special Provisions, must be specified in the proje€t specifications r,vith
provisions for liquidaGd damag€i must be followed as p€r NJDOT 2007 Standard Specifications for Road and Bridge
Construction, Section 108.20.

Pre.Award of Contract

The SPONSOR will be t€qired to email the following forms submitH by each bidder to the Local Aid project manager as
well as cc. DoT-CR.Verifications@dotnj.gov immediately after the frve day CMI Righc document submital period
follorring the bid opening:

o A list of all r€lponsive biddeB as detarmined by the SPONSOR'S tegEl Department in lhe order of lowest blrder
to highest bidder.

o A completed and sign€d Form CR-256 - schedule ot DBVESBVSBE Pa?tkipation for each DBE fim being used to
meet the Contract g'oal [Fo]ms cr.t b€ downloadsd from
htlp/Avtvwstate.nj.us/transeortation/business&ivilrights/forms.shtml. Revisions tD the CR-266 sill not b€
accepted after its initial submission and before awad oI the Contracl

o A completed and signed Verification of DBVESBEABE Firm (Form CR-273) for each firm listed on the CR-256 to
demonstrate dired writEn confirmatiron from cach DBE firm of willitrgness to participate on the Contract

landis Av€nue, Phas€ 0 (Con)

Vineland, Cumberland County
Federal Project No. STBGP-1030(310)

NJDOT Job l,lo. 60111437

Page 2



Lardls A!,enue Pfiase 0 (Con)

Mnehnd Cumberlatd CNnty
Federal Pmject No. SIEGP-1030(310)
NrDOT Job No. 6014417
Page 3

confirming the lird and amount of work that was provid€d on the Contractor's CR-265. Th'n form must be
completcd ir it3 e tu€ty ad signed by each DBE firm.

o A completed and sigmd OBE/ESBE/SBE Regular Dealer/Supplicr Verification Oolttl CR-22) ior all Regular
Dealers/SupPliers list€d on th. CR-265 form. if applkable. Ihis form murt b. comphtd in ib €midy and signcd
by each DBE firm.

o A completed ard signcd DBVESBE BE Trucking verifKatbn (Form CR-274) for all DBE tnrting firms listed on th€
CR-266, if applkable. This fo?m mlrst be completed in its entirety and slgncd by each D8E fi7m.

o Documenled gridance of good falth c{iorb il the bidde/s commitmeot rhown on the CR-266 fails io rqual or
e(ce€d the contact DBE goal.

o The Process contractors who tail to meet the contract goal must comply u,ith can be found in the amended
Section ,02.13.01 of the NrDOT Specifications,

Firms lbH on the CR-266 will trct be counbd towrrd the Cont-act DBE goal unless compleed and signed CR-273 form(s).
ad applkabl€ cR-2r2 and cR-274 form(s) are submitted to spoNSoR within the 5 days after bid opening.

NrDoT civil Rlghts will rerr'rew the submitted forms and if tie epparem lowest responsivc bidder m€cts the conkact DBE
goal will issue an aPProval to the Local Ak, Proj.ct Maneger.Ihc SPCTNSoR will then bc notificd tlrat they car proce€d
witfi the aw.rd of this pioject

NOIE THE SPONSOR MAY NOT AWARD A CONTRACT PRrc,R TO THE DEPARTMENTS APPROVAL A5 PER SECION TOE15
"OISQUAURCANON OF BIDOERS' IN THE PRO'ECT SPEOFKANON, PLEASE BE REMINDED Of THE FOLLOWT{G;

o Failurs to submit cR-266 compld .nd sign€d with CR-273, applicabl. CR-272 and CR-27,t signed and
comphted at the time of bk ot wirhin 5 dtys atter bid opening will be considered as non ,€rponsive bk . and bid
will be rejectcd. t'lo conEttbrr or editing will be allowed afteithe fiorms are submitted.o lf the subnritted cn-266 torm docs not m€et the contract DBE goal the bldder nrust suhnh at the time of bkl or
within 5 dap aftar bid op.nirq documentetion ol 'good faith effiorf. submittal of sudl iniormation does not
imPly NrDOT Divkion of CMI Right & Affirmative Act'ron (DCR./AA) approval. The Departm€nfs DCR/AA har sole
authorityt to deterimine rilre(fier lh€ comracto. k m€eting tho contract DBE goal or made ad€Srete good faith
efrorts to do so,

Award of Contract

sPoNsoR must awatd a consttuctbr conttact within six montts of autioriz.tion of funds. Failurc b awa.d con:tucdon witlrin
this timeframe may r€6ult in the witMrawal of funding.

' Upon award of constnrclion contrdct, please submit tte following to this office for the our con(urrerre in th! 3ward olconstruction co ract

. Ccrtified cop, of the bil eummary

. Origiml r€colution ol avard

. Bid analysis

. Affidavits of adt erlisements

. Wlitten verification that the contrector and,/or subcontactors arc not on tfte deb.n€d liit. Signed copy nl the 'Federat Aid Checldisf (encl6ed)

lf rhe bids are rtjcctd for .Iy reasoo this office ntust b€ notill€d ln writing before EadvenisirE. A wrttbn justification forthe denial must ako be submitted



Landb Avenue, Phas" 0 (Con)

Mneland, Cumberland County
F€deral Project No. SIBCP-,030(310)
ilrDOT ,ob I{o. Ar!l437
Page .l

The sPoNsoR musl complete ard submit a copy of tte trid aoalpis prepared in accordance ryith the FHwA,s Guideling on
PreParing E rgin€€r's Eslimatq Bid Rqriews and Evaluatbn, dated January 20, 2lxr4 tlolmedy T5OAO.,|).Ihe6€ Guid€linc,
ar€ av'ailable at htto:/ wvw.fhwe.dot.gov/programadmin/contracts/ta5ogo46.pdf

Pr€iect Agr€em€rrt (Federal Aid Ageernsrt No. 20-DT-Bll-8fl):

' Retum four ('0) otiglnal signed and sealcd copiec of thc attedred ,grceme{ along with a sign€d/seaH Rcrolution for
execudon by the Depadment DO NOT enEr the date olr page L

' Signad copies of the agre€rnent shouu ba irtumed a3 soon 6 porsibte but widrh /tS crhndar days.

' All pojecE con*uctcd with tederal funds rcquire lulFtime constnrction inspection and orers(,ht Faiture to follow the
Fedcral guidelines may r€.uh in the b$ of Fed€ral r:imbur:cment

. No rcimburseable u,ork can be periom€d until the piqed agr€€ment b exeflted by rhe NrDor.

Pmiect Bllling:

' NrDOT must r€€eive an inithl billing (payment vorrchGr) ftlom the rccipi€nt ior th! corutn.lctirn Foj€ct ilo later than 3
months aftet NrDOT lras conorrrcd in the mvard of the constucti.rn @ntr.ct ,DOT r,.y ,*eJ. rirUr"qrert bllling6
(paym€nt vouch€ts) on a monthly basis-efter the lnltlal billkB hn no hter than 3 monthsthcr.aftcr .s stipulatcd in-thcprolrt :grcement Failu.a to m€€t $re billhg rcquinmentr nray rctldt in the rcrtictbn of erthoiization of ary fuur€
FWIIA ftrndirtg until srrh time as prcgress on timely bilfirEs is dcmonstr*d.

' rh€ PTojcct will be comidcrcd 'lnrctilre' if sle SPoNsoR rails to srbmit an im,okc withln thc duratioc descrlbed in 23 cFR
630'106' h ir the sFoNSoRS respordbillty to eruure that the fedcr.l fuoding is notieoertiaeo lor tris proJ€ct due !o an
'lnectir,C' prorcct stetus,

Final Inspectbn and Closeout

' RequesE forfinal inspectiol.ld acceptance to ttrDOT shall b€ madc by th€ rccipient m lalr rhan ito days iotbwing
Subehmial Complaion of constlrlctiotr

' chse-out docurnenE drallbc submitted by thc r€cipiem to NrDoT within 5 mo,lth6 o{ llceipt of acc.ptaace by NJDoL

ShouH you have any qudiryB r€garding fte above, please contact Alka Shah at (Esf) /+f.Fg€l.

Manager
Dinrid4

Enclosurea
Copy via cmail (only):

Ref# 19(N

Da\r'xl Maillet Vlndand Ciry
Hui, Kwan llui@dvrocorg (DVRpg
Jenniftr Marardino imarandino@sjtpo.om (SJTPO)



January 2019 New Jersey Depo.rtmert of Treupoltrtion
Divkion of Iacel Aid and Eononic l)e*lopment

Feilerel Aid Cmt Reimburccnent Agrecmeat

Agreement No.: 2cl,r-a[A{17 Contract ID: 21 z0@r

Local Public Agency (LPA/Subrecipient: vtnetand orv

CFDA Name and Number: Hlshwav Pl.rnine Nrd Construction 20205

LPA DIiNS Number: gE!!Z!!Dt!

Contact Name and Phone Number: ltka slrah: lg56l lt4{igr

Proj ect:

O

Municipality:

County:

landis Avenue, Phase 0 (Conl

lred. prol. o.: STBGP'10:IO(31O}I FAP-2olg-Vlnelend Oty{013

Vln€land

Omberland

This Cost Reimbu$ement Agreement ("Agreement') is made as of the _ day of _ 
- 

by and
between the Vlneland Gtv, having its offices at Deoartment of Enrlneerlnr. 64{, E. Wood stre€L vineland.
ru o&r2-1508 "Subrecipient" or "Local Public Agency ('LPA')) ard the State of New lersey,
Depar[nent of Transportatiog Division of Local Aid and Economic Developmen! having its
olEces at 1035 Parkway Avenue, Trentou NJ 08625 ('State' or AIJDOT);

1VITNESSETH

WIIEREAS, the Congress of the United States has enacted various Transportation
Authorization Bills to fund tansportation programs. These transportation programs include, but
are not limited to, the National Highway Performance Program (NIIPP), the Surface
Transportation P.ogam ('STP'), the Congestion Mitigation and Air Quatity Improvement
Pmgam ('CMAQ), the Transportation Altematives Pmgram ('TA ), the Highway Safety
Improvement Program ('HSIP'), the Safe Routes to School Progam, and the Emergency Relief
Program (collectively the "Programs'); and

WffiREAS, the Legislature of the State of New Jersey has enacted legislation by which
certain federal aid flrnds may be made available for use on local transportation related projects of
public entities qualified to act as Subrecipients of these federal-aid funds itr accordance with the
intent offederal law; and

WIIEREAS, before federal funds will be made available for a specific progrmr projec!
the Subrecipient and State are required to enter inlo an agreement to establish terms and conditions
applicable to the Subrecipient when receiving federal fimds for a designated project facility and to
the subsequent operation and maintenance of that completed facility.

WHEREAS, the Subrecipient proposes to be the Sponsor LPA of a project eligible for
fimding (the "Project") pursuant to the terms and conditions ofthis Agreement; and

1

FEDERAL AID AGRf,,EMENT



January 2019 New Jersey Deprrtmelt of Transportation
Division of lacal Aid rnd Economic l)evclopment

Federal Aid Cost Reimbrrsement Agrcement

WEEREAS, the Project may be included in the Mehopolitan planning Organization's
Transportation Impmvement Prograo and the State Transportation Improvement Program; and

WmREAS, the State may award Subrecipient fimds to finarrce the Project ('Project
Fund") pursuant to the applicable federal and Starc law; and

IYIIEREAS, Subrecipient and the State desire to speciS the conditions applicable to the
financing ofthe costs of the Project ("ftoject Costs') out ofthe Project Fund and the obligations
ofthe Subrecipient and the State with respect to the Projecr; md

NOW, TEER.EFORE, for and in consideration of the mutual covenants contained hereiq
and pursuant to all federal, state, and local laws and ordinances, the Subrecipient and the State
hereby agree as follows:

l. Defmitions

As used in this Agreemenl the following terms are defined in rhe manner indicated below:

l l Local Public Agency ("LPA ): The contracting agency that is the zubrccipient ofFederal-
aid ftrnds administered through the NJDOT.

1.2 FHWA: Federal Highway Administration.

1.3 USDOT: United States Deparfiient of Traosportation

1.4 Useful Life of the Project: the period of time assigned to the project for puposes of
determining a repayment schedule or reimbursernent in the event ofdefault.

1.5 Responsible Charge: A frrll time public anployee of the Subrecipien! who is not a
consuhant, and is responsible for the Project.

1.6 constuction Engineering: construction related design services including rwiew of
contractor's working drawings, responding to contractor questions regarding design, and
reviewing desip changes.

1.7 Construction l-nspection: Subrecipient is responsible for ensuring that the project is being
iospected on a firll time basis throughout construction of the project. Federally fimded
construction projects must be built and impected in accordance to the pertinent federal and
state requircments and contract documents.

1.8 standard specifications: the NJDor standerd specilications for Road and Bridge
constuction, including all Baseline Document change ('BDC") Announcements, in effect
at the time of the execution of this The standard specifications are
incorporated into this Agreement by reference.

1.9 Period ofPerformance: the period of time during wtich the Subrecilent isto complete the
activities described herein and to incur and expend approved fimds.

2. Dcscrlptior of Proiect - Scooe of Work

o

2



January 2019 New Jersey Ilepartment of Tmnsporhtion
Dlvision of Locd Aid and Ecolomic Deyelopment

Federal Aid Cost Reinbursemeut ABreemert

A detailed Project description is included in the Project Scope of Work and a detailed Cost
Estimate are attached to this Agreement.

3. Ase.mert Contract Tems
3.1 The State hereby awards a Grant of foderal funds, evailable on a r€imbursement basis, in

the amount of S2.u7.935.m for the period of perfomnnce (?roject Fund'). Neilher the
State, FHWA, nor USDOT shall provide flroding greater than this amount ulder this
Agreement. The Subrecipient acknowledges that neither the State, FHWA nor USDOT are
liable for payments that exceed this amount.

3.2 The Pedod of Performance for this award begins on the date of this agleement and shsll
conthue itr effect until the Project is completed and all payment vouchers have been paid
subject to Section 7 below or until, based on inactivity as defined in Section 7.5.2 beiow.
The Project shall be completed by 7EA2o2r. unless either terminated or extended by
written authorization of the State. Under 2 C.F.R. $ 200.309, the Subrecipient shall not
charge to this award costs that are incrmed prior to and/or after the Period of Performance,
Once the Period of Performance has concluded all obligations of the State, USDOT, and
FHWA arc terrrinated under this Agreement.

3.3 subject to the following, this Agreement may be tenninated by eittrer party upon thirty (30)
days written notice to the othu party.

3.3.1 The State may, in its sole discretioq tenninate this Agreement for cause and all of
its obligations under this Agreement if any of the following occurs:

3.3.1.1 The Subrecipient fails to begin expendihue ofaward funds;

3.3.1.2 The Subrrecipient fails to meet the conditions and obligations specified
under this Agreement, including a material failure to comply with lhe period
of Performance in Section 3 .2 even if it is beyond the reasonable control of
the Subrecipient.

3.3.1.3 The State, USDOT, or FHWA, m&y terminate this Agreement for
convenience 4 in their sole discretioq they determine that termination of
this Agreement is in the public intercst. Costs incurred by the Subrecipient
as a result of a termination for convenience by the State or FTIWA may be
included in the Subrecipient's claim for compensation.

3 .3 . I .4 The Subrccipient abandons the project during any phase (planning, design,
constnrction, etc.). The State may demand the return of all funds or the
remaining funds, at its own discretion.

3.3.2 In the event the Subrccipient terrrinates the Agreement, the State in its discretion
will determine corrpensatiorl if any, to be paid.

3.3.3 This A$eement terminates on project Closeout.

3.4 Fund Liquidation" Adjustmeng and Cancellation.

D
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Jaluary 2019

3.5

3.6

3.8

4.

4.t

New Jersey Depertment of Transportetion
Division of Locel Aid and Ecolomic Development

Fedenl Aid Cct ReimblrremeDt Agreement

3.4.1 The Subrecipienl shall liquidate all obligations under this award not later than 90
days after the Period of Performance that is listed in section 3 .2.

3.4.2 Liquidation and adjustment of f.rnds under this Agreemeat follow the requircments
of 2 C.F.R 99 200.343-.345.

The Project shall not be sold" assigned or ownership transfened without the consent ofthe
State. In the event the Project is sold to a non-public entity for a non-public use or any use
inconsistent with the terms ofthis Agreemen! this Agr€ement shall be deemed terminated
and the State shall be reimbursed for all money paid.

The Subrecipient shall not proceed with any work on the Project C.Projest Work) for
which reimbursement shall be sought without the specific written authorization ofthe state.
It is agreed that 6y and all Projea Costs incurred by the Subrecipient prior to the
execution of this Agreement by all parties shall be non-participating by the State and
FTIWA.

Subrecipient will ensure that Project work will comply with all applicable laws and other
requirements of federal, state and local govemmental bodies.

Recipient shall solicit proposals for all work on the Project in accordance with the Brooks
Act of 1972 (40 U.S.C.A. Ch. 1l),2 C.F.R $$ 200.317-.326, and all applicable federal and
state lawg rules and regulations. All conEacts entercd into under this Agreement must
contain the applicable provisions descriH in 2 C.F.R put 2ClC., App. Il-{ontract
Provisions for non-Federal Entity contracts under Federal Awards. All desip solicitations
and constsuction bid solicitations by the subrecipient must include the foltowing lauguage :

"Pmposals are being solicited through a fair and open process in accorrdance with N.J.s.A.
19:44A-20.2, et seq., and as such, contractom are exempt from the limitations on making
political contributions rmder that law. Further, for that reasog as well as because of a
language in the New Jersey's Annual Appropriations Act, refusal to disclose campaign
contributions otherwise requfued by N.J.s.A. l9:rl4A-20.2 et seq. and 19:44A-20.25 etseq.,
will not adversely alfect your consideration for award."

D

Plans and Soecificatious

subrecipient shall prepare, or have prepared, if required by the State, environmental
ds6rrmenBl engineering documents, plans, specifications and estimates for the project and
shall submit them to the State for rcview. A professioual Engineer licensed to practice in
New Jersey must prepare the plans and specifications. The state shall review the
angineering documents, plans and specifications for conformance to program rpquirements
and design standards. All design work shall conforrr to the applicable American
Association of state Highway and rransportarion officials (AASHTO) desigu criteriq the
current Manual on Uniform Traffic control Devices (MUTCD), and the NJDor Bicycle
compatible Roadway and Bikeways plaming and D€sign Guideline. However, the design
oftraffic barriers and drainage systems shall conform to the NJDor and tho current version
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of the NJDOT Roadway Dasign Manual in effect at the time this agreement is executed.
All workmanship and materials shall gonform to th. Standrd Specificatioos. If there is a
deviation from these standards, the Subrecipient shall notif the State in uriting of any
deviation ftom the standards and shall accept any and all responsibility for any injury and
rlamage by such deviation to any pefiion or property and shall indemniff the State as

outlined in this Agreement. A Design Exception shall be executed when it can be
documentpd to the State's satisfaction that a lesser design value is the best pmctical
altemative. The factors to be considered when determining if a lesser desigrr value should
be elected shall include social economic and euvironmental impacts together with safe and
efficient traffi c operations.

Approval for the Design Exception shall be based upon Division of Local Aid and
Economic Development Policy Numb€r 005.00 as follows:

4.2.1 All Desigr Exceptions for l,ocal Aid projects on non-National Highways System
(non-NFIS) roadways must be prepared by a licensed professional engineer in the
State of New Jersey and approved by the sponsor via a desip exception
certification.

4.2.2 Projects that are on NHS roads must follow the procedure outlined in the NJDOT
Design Exception manual including approval by the Director of Design Services
and the Federal Highway Admini5tr2fi61

4.2.3 The above applies regardless offimding source. The State shall noti$ Subrecipient
when the Project is acceptable for bidding.

For reimbursement of allowable costs, Pmject limits cannot be exceeded plans and
specifications altered, construction change orders issud or items added or deleted from
Project without prior written approval ofthe State.

5. Proiects for Fundinp Under this Agreement

5.1 Right of lYay Acquisition Projects

5.1.1 Subrecipient shnll acquire Right of Way parcels in accordance with applicable
federal and state requirements, including, but not limited to , 49 C.F .R.Pad]t24,23
C.F.R 0 710.203, N.J.S.A. 20:4-l et seq., the NJDOT Right of Way Acquisition
Manual and the NJDOT.

5.1.2 Subrecipient shall be responsible for preparing all maps and other documents
required by the NJDOT Right of Way Acquisition Manual and Right of Way
Engineering Manual.

5.I.3 Eligible costs for Right of Way acquisition projects shall include:

5.1.3.1 Cost of real property which shall be based on the actual purchase price of
the parcel or easernent, affer negotiating a purchase agrcement, or rle just
compelsation amount as determined by a cour! and

ffi
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5.1.3.2 Associared dircct costs of acquisition including appraisal fees, cost
estimates, Right of Way plan preparation, ti e work, cost to acquire real
property, cost of administrative settlernents, relocalions, and damages
pursuant to 23 C.F.R. 5 710.203.

5.1.4 Any amount paid to the Subrecipient under lhis Agreement for a parcel or
easement that is later declared to be in excess and sold, may be rccovered
by the State.

Dcsiu Proiects

5.2.1 Subrecipient warrants that the engineering services shall be performed or approved
by an engineer liceDsed by the State of New Jersey Board ofprofessional Engineers
and Land Surveyors to practice in the State of New Jersey.

5.2.2 subrecipient covenants that Design wo* will compty with all applicable laws and
other requiranents of federal, state and local governmental bodies including
applicable American Association of state Highway and rransportation officials
(AASHTO) design criteria, the current Manual on uniform Traflic control Devices
(MUTCD), and rhe NJDOT Bicycle Compatible Roadway and Bikeways planning
and Design Guideline.

5.2.2.1 Certain projects shall require the pre-approval of the State, prior to the
desigr phase, as to the applicable standards that apply, as follows:

5.2.2.1.1Transportation projects other than roads md bridges,

5.2.2.1.2 Projects that intersect State highways,

5.2.2.1.3 Projects with raitroad crossings within the project limits or 1000 feet
outside the project limits, or

5.2.2.1.4 Pmjects with rairroad cmssings outside the project limits where the
project could impact traffrc flow acmss the rafuoad crossing.

5.2'3 subrecipient shall prepare, or have prepared any necessary environmentar
documents, engineering documents, plans, specifications and estimates for the
Project as required by Section 5.2 ofthis Agreement

5.2.4 The subrccipient shall not proceed with any Desigr work for which reimbursement
shall be sought without the specific written authorization of the Stare. It is agreed
that any and all Project costs incurred by the Subrecipient prior to the execution of
this Agreernent by all parties shan be non-participating by the State and FHWA.

5.2.5 Subrecipis6 5hsll submit to the State docurnentation of the consultant selection
process or use of in-house forces and final negotiated consultant cost proposal. In
order to use in'house staff for desigp work, subrecipient must allow the state to
rcview its project accounting systems and be cost-basis approved by the State.

O
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5.2.6 If Subrecipient is not perfomring design work in-house, Subrecipient shall solicit
proposals in accordance with Section 3.8 of this Agreement. Upoa receipt of
proposals ftom responsible desip consultants, Subrecipient shgll se[ss1
professiona'l services based upon qualifications and shall fumish the name of such
consultant to the Sfate for concunence. Subrecipient agr€es not to contact with
any consultant to whom the State has made a reasonable and timely objection.

5.2.7 If the design consultant is to be retained for construction engineering purposes
drning the construction phase, contracts with desigr consultants shall inctude
stipulations on retaining the desigrer for that purpose during which the negotiated
cost of the construction €ngineering activity should be part of the construction
contract.

5.2.8 Subrecipient or its consultant stnll be required to submit a design schedule to the
Stde which should include, at a minim"m, the sub,mission <iates for project plans
and descriptioos for NEPA determination, environmcntal screening" envirorunental
petmitVapprovals, preliminary plans specifications, and estimate, and for the
flnding authorization reques package.

5.2.9 Funds for design work shall be authorized by the State once the desigr authorization
submission has becn approved. Within ten years ofthe dalc ofdesign authorization,
the Project must be awarded to a coDstuction contractor. Failurc to comply with
the requitements ofthis provision will result in the recovery ofall frrnds prcviously
cxpended.

5.2.10 Subrecipient agrees that all pedeshian facilities shalt be desiped to provide safe
and easy accessibility for all usen. These facilities shall comply with the Americans
with Disabilities Act (ADA) of 1990, section 504 of the Rehabilitation Act of
1973,28 C.F.R. 5 35.151(e), and the current version of the NJDOT Roadway
Design Manual in effect at the time this agreement is executed.

5.2.11 Subrecipient agrees that the monies requisirioned from the project Fund will be
used only to reimburse actual, eligible costs and for no other pupose. Subrecipient
agrees that it shall pmvide to the state, upon demand and at no cost !o the stat€,
such documeatation as will enable the State to determine that the proceeds of the
Project Fud have been applied solely to project Costs.

5.2.12 when the subrecipient considen the design work to be frnally complete,
Subrecipient shall request that the State's reprcsentative make a final revi"rr ofth"
plans, specificarions and estimate. If it is deterrdned, after such review, that the
design work has been completed in accordancc with all appricabre laws and
requireinents, Subrecipient shall submit a final iay6i6s to the State and the State
shall disburse an amount equal to the approved final payment. Upon payment of
the amount approved for finar payment, the state sha be released ftom any fi,ther
re'sponsibility in connection with the project Fund md the project design work.

5.3 ConrhnctiorProlects

D
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Subrecipient shall complete or oause the completion of Pmject Work in .rccotdance
with the plans and specifications approved by the State.

Subrecipient covenants that Pmject Work will comply with all applicable laws and
olher rcqut€ments of federal, state and local govemmental bodies. Subrecipient
shall obtain all permits and liccnses necessary to complcte Project Wort prior to
federal authorization.

The Subrecipient shall not advertise the project until lederal authorization for the
Pmject is obtained and the State piovides written authorization to proceed.

Sub,recipient shall not proceed with ury Project Wort for which reimbursement
shall [s soughl without the witten authorization of the State.

Subrecipient shall solicit bids for the work in accordance with Section 3.8 of this
Agreement. The Subrecipient shall advertise the projeot wilhin sixty (60) days of
the State's authorization of fimds and must award the project within six months of
authorization of funds. Upon receip of bids from responsible contractoB,
Subrecipient shall select the contractor submitting the lowest responsive bid.
Within thfuty (30) days of the award of the contrac! the Subrecipient shall submit:

5.3.5.1 One copy of the summary of construction bids showing all bid quantities,
mit prices, and amounts for the construction of pay itemq and

5.3.5.2 A fully executed and sealed resolution awarding the contract to the lowest
rcsponsible bidder, which shall be subject to the approval ofthe State.

5.3.5.3 Once the State has received all ofthe information listed above, it sha[ noti$
Subrecipient in writing whether it has been approved. Subrecipient agrees
Dot to contract with any conkactor to whom the State has made a reasonable
and timely objection.

Subrecipient shall submit to the $ate documentation of the consultant selection
process or use of in-bouse forces and final negotiated consultant cost p,roposal. The
use ofin-house staffis permitted but is subject to the approval ofthe State. In order
to use in-house staff for desip work, Subrecipient must allow the State to review
its project accounting systems and be cost-basis appmved by the State.

If Subrecipient is not perfomring cotrstruction inspection work in-house,
Subrccipient shall solicit proposals in accordance with section 3.8 of this
Agreement. Upon receip ofproposals from responsible consultants, Subrecipient
shall select professional services based upon qualifications and shall fumish the
name of such consultant to the State for concurrence. Subrecipient agrees not to
contract with any consultant to whom the State has made a reasonable and timely
objection.

Subrecipient agrees fhat the monies requisitioned from the project Fund will be
used only !o reimburse actual, eligible Projeot Costs and for no other purpose.
Subrecipient agrees that it shall provide to the Slate, upon demand and at no cost to

D
5.3.1

s.3.2

5.3.3

s.3.4

5.3.5

5.1.6

5.1.7

5.3.8
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the State, such documentation as will enable the State to determine that the proceeds
ofthe Project Fund have been applied solely to pmject Costs.

5.3.9 upon written request of the statq the subrccipient shall cause its contractor to
provide payment and performance bonds in an amount equal to 100% of the cost
ofthe Project work A surety company satisfactory to the state and qualified to do
business in th€ state of New Jeisey shall exec.te zuch bonds. copies of all bonds
shall be delivered to the state upon rerJuest. only those sureties listod in the us
Treasury Department Circular 570 and authorized to do business in the State shall
fumish the surety bonds. Payment and performance bonds shall be part of rhe
contract standard items. Perfomance and/or Payment bonds shall be billed to the
state upon award ofcontmct.

5.3.10 subreipient agrees that it will cause its contractor to comply with the FHWA's
Buy America policies that require a domestic manufacturing process for all steel or
iron products that are incorporared in a Federal_aid highway
construction project pursuanr to 23 U.S.C.A. $ 313 and 23 C.F.R i 635.410;
comply with the currenr NJDor Standard Roadway specifications, and the current
version of the NJDor construction procedures Handbook. Buy America
requirements apply to products instalred permanently by utility companies for a
contracts within tlre scope of the NEPA determination regardless of whether the
confract uses FHWA finding. subrecipient agrees that it shall cause its co ractor
to comply with Federal ADA requirements. All pedestian facilities constnrted or
reconstructed shall provide safe and easy accessibility for all users. These facilities
shall comply with rhe Americans wirh Disabilities Act (ADA) of l 990, section 504
ofthe Rehabilitation Act of 1973 and 28 c.F.R. g 35.151(e) and the cunent version
of the NJDor Roadway Design Manual in effect at the rime this agreement is
executed. Failure to comply may tesult in the loss ofprojects flrnds.

5.3.11 Th€ Subrecipient agees that it will ensure its contracton are aware of and are in
compliance with 3r u.s.c-A- $ 1352 prior to execution of any agreemcnt in order
to remain eligible for Federal funds.

5.3.12 when subrecipient considers lhe hoject to be finally complete, subrecipient shall
request that the state's representative make a final inspection ofthe project Ifit is
determine4 after such inspectioq that the project has been completed in
accordance with the plans and specifications, Subrecipient shall prcpar€ and suhil
to the sute a certification that the finar irspection has been made and the cost of
the Pmject has actually been incurred in accordance with the provisions of the
Agreement. Upon receipl the stst€ shall disburs€ an amount equal to the approved
final payment. Upon payment ofthe amount approved for final paynent, A" S,ur"
shall be released from any further responsibility in connection with the project Fund
and the Project. The state will monitor maintenance of completed project by the
subrecipienr. Fa ure to maintain project will result in the witbhording or inds
payable !o the Subrecipieut on other Statc funded programs.

o
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5.3.1 3 The Subrecipient must designate a person in Responsible Charge who is a full time
employee of lhe agency as per 2! C.F.R. 5 635.105. The person in ,'Responsible

Charge" of LPA admioistered projects need not be an engineer. This requirement
ap,plies even when consultants are providing cotrstruction engineering services.
This person may share duties, but is expected to be able to perform the following
duties and fi:nctions:

5.3.13.1 Administers inherently governmental project activities, including those
dealing with cost, timg adherence to contract requirements, construction
quality and scope of Federal-aid projects;

5.3.13.2 Maintains faniliarity of day to day project operations, including project
safety issues;

5.3.13.3 Makes or participates in decisions about changed conditions or scop€
changes that require change orders or supplemental agreements;

5.3.13.4 Visits and reviews the Project on a ftequency that is commensurate with the
magnitude and compleity ofthe projec!

5.3.13.5 Reviews financial processes, transactions and documentation to ensutr that
safeguards are in place to minimize f:aud, waste, and abuse; and;

5.3.13.6 Dirccts Projec't stalf, agency or consulant, to carry out project

Administration and Contract Overight, including proper documentation.

5.3.13.7 Is aware ofthe qualifications, assignments and on-the-job performance of
the agency and consultant staff at all stages of the Project.

5.3.14 In addition to adhering to the requirements specifically set forth in this Agreement,
Subrecipient agrees that it will cause ils contractor to comply with the United States
Department of Transportation's (USDOffiHWA's official Disadvantaged
Business Enterprises @BE) Program Guidance, including that all contact
bidders/offerors submit DBE subcontactor information and/or good faith efforts,
either at the time of bid (responsiveness) or within 5 days of bid (rcsponsibility).
Guidance wi& regard to the DBE prograo can be found on the USDOT and FHWA
Civil Rights' websites.

6. Insurancc

Subrecipient shall maintain or cause to be maintained:

6.1.1 Goreml Comprehensive Liability Insuranc€ in the minimum amount of
$1,000,000.00 combined single limit plus $l,000,000.00 in an umb,rclla polioy.
This insuranoe slrall specifically provide for coverage of the State as an additional
insured ad shall provide for coverage at leasl as broad as the standard, basic rm-
amended commercial general liability policy and shall be endors€d to include b,road

6.1
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form contractual liability coverage, independent cotrtractor's coverage and
completed op€rations ooverage.

6. I'2 Automobile Liability Iruurmce in the minimum amount of $ I ,000,000.00.

6.1.3 lfforkers Compensation Insr:rance in the amormt requircd by law.

A copy of each insurance policy shall be made available to the State upon request.

Subrecipienl shall cause to be maintained Enors md Omissions, Profacsional Liability
Insurance and/or Professional Malpractice Insuranc€ sufficient to protect against liabilities
orising out of professional obligations performed pusuant to the rcquirements of this
Agreement. This insurance shall be in the minimum amount of $1,000,000.00

Subreripient expressly understards and agrees that any insurance protection required by
this Agreement shall in no way limit the obligaions assurued by Sukecipient pursuant to
this Agreement and shall not be construed to relieve Subrecipient of liability in excess of
such coverage, nor shall it preclude the Stare from taking such other actions as arc available
to it under my other provision of this Agrecment or otherwise in law.

6.2

6.3

6.4

7 Disbur"semen t of Proiect Fund

7.1 It is agreed that any and all Project Costs incurred by the Subrccipient prior to the execution
of this Agreement by all parties shall be non-participating by the State and FHWA.

The State shall disburse monies from the Project Fund to Subrecipient in order to reimburse
actual, eligible costs associated with Project Work in accordance with the terrrs and
conditions of this Agreement. Only those costs specifioally enumerated in the Project
Scope of Work and Cost Estimate. Nothing contained herein shall impose upon the State
any obligation to ensure the proper application of the monies paid to Subrecipient fiom the
Project Fund. Furthermore, nothing contained herein shall impose any obligation upon the
State to pay to Subrecipient any monies in excess of the Project Fund. The Suhecipient
shall reimbune its consultantVcontncton for allowable expenses after the receip of
properly pr€pared payment vouchers as ouflined in Section 7.5 of this Agreement. All
monies shall be zubject to appropriations and availabifity offrurds.

The Agreement rnay be adjusted and/or modified unilatera.lly by the State to reflect the
Project Costs in accordance with 23 C.F.R S 630. 106.

The final eligible costs incured by the Subrrecipient during the Project may be reimbursed
by the State, subject to prior written approval, the availability of funds, aud at the State's
sole discretion.

Prvment Vouchcn

7.5.1 Subrecipient shall prcpare and zubmit payment vouchers for payment for approval
by the Srate within thrce (3) months of initial bi[ing by the contractor or design
consultant, or six (Q months from award, whichcver is first. Payment vouchers

1'

7.3

7.4

7.5
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may be submitted as frequently as eyery month at most but are required at least
quarterly.

If Subrecipient does not comply with the aforementioned time periods for
submitting payment vouchers, the State may determine that tle Project is deemed
"inactive" and, as a resul! Project funds may be withdrawn by the State. The hoject
may also be detemrined inactive, at the discretion of the State, for the following
reasons: failurt to provide bitling for eligible costs within [f 66616 6ern the initial
authorization or a preceding bill, the failure to perform work properln failure to
complete the project as pmposeq failure to properly submit or complete the close
out documents, or ary reason that the State may determine based upon the Project
status and remaining work to be perfouned. The payment vouchers qhall state, with
proper documentation, the amormts due to the Subrecipient for actual, eligible costs
incurred in cormection with the Pmjecl The Subrecipient shall maintain a complete
set oftime sheets, records and accormts to identiS eligible salaries, fringe benefits,
leave, and non-salry direct expenses incurrrd in support ofthe Projec! as well as

material records, certifi cations, atrd as-built quantities.

The parties agree that the State has sole dissetion to modi$ the initial Agreement
amount to reflect the actual, eligible costs for the Project work at the time of the
award concurrence.

Progress Reports will accompar.y all payment vouchers and shall include:

7.5.4.1 A narrative description ofwork performed during the payment period and
any difficulties or delays encourter@

7-5.4.2 A comparison of actual accomplishnents o the goals established for the
payment period;

7.5.4.3 A comparison, by tasks, of costs inourrcd with amounts budgeted and;

7.5.4.4 A comparison, by task, of work performed compared to the schedule,
including a percentage ofthe total work completed. This requirement can
be met by including a bar chart showing schedule timing and actual
progress.

7.5.4.5 Copies of contract compliance documents as completed for the voucher
payment period by the Resident Engineer that is designated by the
Subrecipient, a complete set of which shall be fumished by the State at
kickoff and/or preconstruction meetings.

The State shall rwiew and verifo such paynent vouchers for payment and
remunerate the Sub,recipient for direct and indirect costs inourred up to a maximum
Project approved budget for satisfactorily completing the Project.

7.5.2

7.5.3

?.5.4

7.s.5

7 .6 Pertiel Peyments
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7.6.3

Ner Jerrey Depertment of Tnnsportrtkrn
Division of Locd Ald srd Econonic I)evelopment

Federd Ald Cost Rcimburrcmctrt Agrcom.nt

The State shall make partial payments to the Subrecifent toward lhe actual, eligible
costs for the Project Work upon the receipt ofproperly drawn paymant voucher for
a percentage of work completed on the Project during the period as shown on the
accompanying progless report. Where there is a disagreement between the State
and the Subrecipient concerning the percentage of work completed during any
given period, tbat dispute shall be resolved in accordance with Paragrryh 22.3 of
this Agreement.

Subrecipiemt may submit payrrent vouchers totaling up to 90oZ of the lesser of
eilher the authorized amount or the amount eligible for State funding participation.
Subrecipient shall submit a final payment vouchet, within six months of final
inspectioq along with any necessary close out documents, for reimbursement of
the rernaining 100/0, following receipt of written fmal acceptance of the Project by
the State.

If the Subrecipient was found to be in good standing and compliance with the terms
lhis Agreemen! the Subrecipient can request compensation ofa portion ofthe funds
that were held as per Section 7.6.2 aftet a satisfactory final inspection by NJDOT
and prior to the submittal of the finel Payment voucher. Good standing can be
defined as maintaining eligibility asse ssmen! invoicing at a minimum of a quarterly
basis, and receiving satisfactory reviews with regard to compliance with
construction oversight inspections. This payment r€quest will be acceped and
processed at the sole discretion ofthe NJDOT.

D

7.7

7.7.5
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Consnltants end Contraclors

7.7. 1 The Subrecipient shall remain resporsible for satisfactory performance of all work.

7 .7 .2 Nl work performed by consultanl cortractors and subcontractors on the project
shall be tneated as being performed by the Subrecipient

7.7.3 Subrecipient will be paid the actual, eligible costs for the work of each conEzctor
and consultant. The actual, eligible costs shall be considered firll compensation for
all costs incurred by the Subrecipient relative to the work performed by each
contsactor and consultant. Payment of the actual, eligible costs sball be made on
monthly or quarterly pa).ment vouchers submitted by the Subrecipient based upon
the percentage of the contracted work completed as shown in the Subrecipient's
monthly progress reports.

7.7.4 Subrecipient shall rcquire its contractors and consultants to comply with the
applicable cost principles set forth in this Section and the requirements of Section
l2 below by placing equivalent provisions in their contracts.

Subrecipient shall require all subcontracting be perforrned in accordance with the
Standard Specifications snd 23 C.F.R. $ 635.116.
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E. Conflict of Interest

All FHWA Federal Aid Highway prograrn (FAHp) firnds provided for locally administered
projects must pass throngh NJDOT purnrant to 23 C.F.R g172.S. NJDOT, as the grant
recipient, is responsible for ensuring the subrecipient complies with Federal requirements.
This include.s ensuring sullicient contr,ols are in place to protect the public's interest against
fraud waste, and abuse oftaxpayer resourc€s.

8.1

8.2 Federal requircments and FHWA policies do not expressly prohibit the use of the same
consulting firm for design and construction inspection services on the same project.
However, the use ofthe same firm for desigr and inspection may present potential conflicts
of interest that provide opportunities that benefit the consulting engineering firm and not
the Subrecipient. A consulting finn performing construction inspection services for the
same federal-aid project that rhe firm also designed provides the firm an oppofinity to
influence or affect decisions on scope changes; design changes; construction revisions;
contract change orders; and related issues. A firm may have a vested financial interest in
failing to disclose deficiencies in its design work during mnstsuction, such as minimizing
or iporing design errors and omissions rather than serving the best interest ofthe pubtcl
Using a different firm for coostruction inspection provides an additional level of review
and reduces the risk for potential conflicts of inler.st. prior to allowing a corsulting firm
to provide servic.es on subsequent phases of the same projec! the suhrecipenimust
establish appropriate compeomting controls in ihe form of policies, proceduot, p-"ti"o,
and other safeguards to enswe a conflict of interest does not occur in the procrnenren!
management and administration ofconsultant services as specified in 23 cFR 172.7(bX4).

Liouideted Drmeses

Liquidated damages must b€ specified for ar Iirderally funded pmjects. Liquidated
Daurages are defrned as the drily amount set forth in the contract to b€ deducted from the
contact price to cover damages to the state and the subrecipient as a result of the
contractor's failure to complete work within the specified contract Time. The amount of
Iiquidated damages set forth ia a[ contracts pursuant to this Agreement shal take into
account the Subrecipient's estimated costs incurred as well as road user costs. Liquidated
damages must be assessed by the subrecipient in accordance with rhe s-unaara
specifications. Failure to assess liquitlated tlamages by the subrecipient in accordance witl
the standard Specifications, contract bid documents, and federal iequirements may result
in the loss of federal participation of funds.

contract time extensions will only be granted for excusable delays specified in the standand
Specifications. contract time extensions must b€ submitted and appmved by change fuer
as the project progresses and at ttre time an excusable delay occurs in accordance with the
Standard Specifi cations.

9.

9.1

9.2

10. Audlt Reouirenents
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10.1 The Subrecipient shall provide the State with a fiscal year, organization-wide audit that has
been conducted in accordance with the requirements of oMB;.Supercirculad, 2 c.F.R. part
200, Audits of states, Local Governments, and Non-profit organizations, and state
circular Lstter 04-04-oMB, Single Audit policy for Recipients oi Federal G.uot., st"t"
Grants and State Aid. If the Subrecipient is to contract with a commerciat orgarLtion
they must follow 48 C.F.R. 5 31.2,..Conkacts with Commercial Organizations.. fte
Subrecipient shall ensure rhat the State r€ceives ttre audit within the prescribed submission
period and that this Agreement is listed on the appropriate schedute of Financial
Assishnce.

10.2 The state, or its agents, shall be entitled to perform an ardit at tle following times:
10.2.1 At any time during the performance of work set forth in this Agreement.
10.2.2 During a period ofup to three (3) years after either the date ofpayment ofthe Finat

Invoice or a date mutually agrced to by the parties.

10.2.3 The subrecipient acknowledges that changes in payment due the Subrecipient
resulting from audits performed by the State shall be made as follows:

10.2'3.1In the event of overpayment by the State, the Subrecipient shall refirnd the
amounl 0f such overpayment within thirty (30) days of the request by the
state- In the event the subrecipient fails to compry with said requesq the
state is hereby aurhorized to deduct such overpayment from other monies
due the subrecipient under the terms of this Agreement or any other
agr€ement between the State and the Sub,recipient Furthermore, the
subrecipient expressry understands and agrees that the provisions of this
section shall in no way be constued to relieve the subrecipient ftom any
liability, or preclude the State from taking any other actions as are available
to il under any other provisions ofthis Agreement or otherwise at law. The
terms of this seclion shall sunrive the expiration or termination of the
Agreement.

10-2-3.2 rn the event of underpayment by the state, the state shall pay suffrcient
fimds to the Subrecipient to correct the underpaymant as ioon as is
practicable.

10.3 The Subrecipient shall include in the Final Invoice the following release clause:

"ln consideration ofthe requested paym.ent ofthis Final Invoicg the [subrecipient]
hereby releases the state of New Jersey and the New Jersey Department of
Tmnsportatior! their agents, ofrcers and employees, Iiom au craims and liab ities
arising ftom work done or services perforrned uuder this Agreement.,,

l0'4 Payment to the Subrecipient for a Final Invoice does not waive either the right ofthe State
to establish adjusfrnents and to collect overpayments that are disclosed by audits performed
subsequent to payment of the Final Invoice, or the right of the sudipient to
underyayments based upon adjustrnents disclosed by said audits.

D
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ll. Insnection

Subrccipiart shall permit the State or any authorized representalive, ftee access to the prcject with
the right to slamine, visit and inspecq at any reasonable time, all work completetl or in progrcss,
labor perfonned and materials fumished in connection with the Project as well as Subrecipients
accounts, books and records' including its receipts, disbursements, contracts md any other matters
relxing thereto. subrecipient shalt supply such reports and information ,* ti,r" stut" ,tuu
reasonably request. All accounts, books, records and other documents rclated to the project shall
be retained by sub'recipient for a period ofthree (3) years after final payment is received from the
State.

January 2019

12. Indem

13. No Persone! Liebilitv

Notwithstanding anything to the contrary contained herein, the parties hereto speci{ically
understand and agree that there shell [s no personal liability imposed on the officerg employees
or agents of Subrecipient or the State with respect to any of the covenants or conditions ofthis
Ageement.

New Jerrey Deprrtmcat of Tramportrtion
Divirion of Locel Ald and Economic Devclopment

Federd Aid Cost Reimbursemetrt Agrcemcrt
o

subrecipient shall indemniff, defend, protect and hold harmless the state of New Jersey and ils
agents, servants and employees from and against any and all liability, fines, suits, claims, demands
and actions, costs and reasonable expenses of any kind or nature or by anyone whomsoever,
including, but not limited to, claims for personal injury, wrongfirl death, property damage and
contractual liability due to or arising in any way out ofthe performance ofany services, acdons or
operations in connection with the Project or any breach ofthis Agreernent unless caused solely by
the gross negligence or default ofthe state or its agents, servants or employees; provided, however,
that the State shall give Subrecipient prompt notice thereof. If Subrecipient sha[ be required to
defend in any action or proceeding pursuant to this Section to which action or proceedi.g th" Stut"
is made a party, the State shall be entitled to participate in the matter, at its election and sole cost;
provided, however, that any such action by the state does not limit or make void any liability of
Subrecipient in respect to the claim or matter in question.

l{.
14.1

Eoud Oooortudtv

The parties to this Agreement do hereby agree that the provisions of N.J.S.A. 10:2-l
through 10:2-4 and N.J.S.A. 10:5-31 et seq. (PL 1975, c 127, as amended and
supplemented) dealing with discrimination in employment on public contracts, and the
rules and regulations promulgated pusuant thereunto, arc hereby made a part of this
contact ard arc binding upon them.

During the perfonnance of this contract, the Contractor agree* as follows:

16
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The Conhactor or subcontractor, urhere applicablg will not discrimioate against
any employee or applicant for employment because of age, race, creed, color,
national origin, ancestry, marital stahrs or sex. The Contractor will take affirmative
action to ensure that such applicants are recruited and employed, and that
employees are treated during employmenl without regard to their age, race, o€ed,
color, national origin, ancestry, marital status or sex. Such action shall include but
not be linited to the following: cmploymenl, upgrading, demotiorl or transfer,
recnritnent or recruitrrent advertising; layoff or temrination; rates of pay or other
forms of compensation; and selection for training, including appretrticeship. The
Contractor agrees to post in conspicuous places, available to employees aod
applicants for employment, notices to be provided by the Division of Civil
Rights/Affirrnative Action setting forth provisiors ofthis nondiscrimination clause;

The Contactor or subcontractot, wherc applicable v/ill, in all solicitations or
advertisements for employees placed by ot on behalf of the Coutractor, state that
all qualified applicants will receive consideration for employment without regard
to age, rac€, creed, color, national origfuL ancestry, marital stafus or sox;

The Contractor or subcontactor, where applicable, will send to each labor union
or rrpresentative of worken with which it has a collective bargaining agreement or
other contract or understanding a notice, to be provided by the Division of Civil
RightVAffirmative Aotion, advising the labor union or workers' reprcsentative of
the contractor's commitnents under this act and shall post copies of the notice in
conspiouous places available to employees and applicants for employment.

In the hiring of persons for the performance of work under this contract or any
subcontract hereunder, or for the procuremen! manufachrre, assanbling or
fumishing of any such materials, equipmen! supplies or services to be acquired
under this contract, no contractor, nor any person acting on behalf of such
conkactor or subcontractor, shall, by reason of race, creed, color, national origin,
ancestry, marital status, gender identity or expression, affectional or sexual
orientation or sex, discriminate against any person who is qualified and available
to perform the work to which the employment relates;

No contractor, subcontractor, nor any person on his behalf shall, in any marmer,
discriminate against or intimidate any employee engaged in the performance of
work rmder this contract or any subcontract hereundeq or engaged in the
procurement, manufacture, assembling or firnishing of any such materials,
equipment, supplies or services to be acquired under such contract, on account of
race, creed, color, national origin, ancestry, marital status, gender identity or
expression, affectional or sexual orientation or sex;

There may be dedusted from the amount payable to the contractor by the
contracting public agency, under this conhac! a penalty of $50.(X) for each person

t7
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14.2.7

14.2.8

New Jersey Dcparhcnt of Tramport&tion
Divbion of I-ocal Aid aod Economh DeyelopneDt

Federel Aid Cmt R.eimbursem€nt Agrecuctrt

for each calendar day during which such pe6on is discriminated agaiut or
inlimidated in violation ofthe provisions ofthe contract; and

This contract may be canceled or terminated by the contracting Public Agencn and
all money due or to become due hereunder may be forfeited, for any violation of
this section of the contract occuring after notice to the contractor from the
contracting public agency of any prior violation of this section of the contracl

The notices referred to in Sections 14.2.1 and 14.2.3 may be obtained at the
preconstruction confetence.

D

15. Nondiscriminetion

subrecipient hereby agrees thal it will comply with ritle vI of the 1964 civil Rights Act (the-Acf) and related statutes and implementing regulations to the end that no person shall on the
gr,ounds of race, color, oational origin, hmdicap, age, sex, or religion be excluded fiom
participation iq be denied the benefrts of, or be otherwise subjected to discrimination under the
Project covered by this Agreernent and, further Subrecipient agrees that:

I5.l It will inseft the nondiscrimination notice required by the Sandard Departrnent of
Transportation Title VI Assurance @OT Order I 050.2) in all solicitations for bids for work
or material, and, in adapted form, in all proposals for negotiated agreemen8.

15.2 It will hseft the clauses in Appendixes A, B or C of DOT Order 1050.2 as appropriate, in
all contracts, deeds transferring real property, structures, or imprcvements thereon or
interest therein (as a covenant running with the land) and in future deeds, leases, permits,
licenses, aud similm agreements, related to this hoject, entered into by the Subrecipient
with other parties.

15.3 It will comply with, and cooperate with, FHWA in ensudng compliance with the terms of
the standard Title VI Assurance, the act and reLated statutes, and implernenting regulations.

16. tased Business Enternrises

Subrecipient hereby agrees to the following statements and agrees that these statements shall be
included in all subsequent agreements between Subrecipient and any cotrtractor:

16.1 It is the policy ofNJDOT thal Disadvantaged Business Enterprises, as defined in 49 C.F.R.,
Part 26; Titles I & V of the Intennodal Surface Transportation Efficiency Act of l99l
(ISTEA); the Transportation Equity Act for ths 2lst Century (fEA-21); and Ssction V,
Part B belo% shall have equal opportunity to participate in lhe performance of conlracts
financed in whole or in part with federal funds under this Agreement. Consequently, the
DBE requirements of 49 C.F.R., 5 26(A), (C), and (F) apply to this Agreement.

16.2 The Subrecipient and its contractor agr€e that Dsadvantaged Business Enterprises, as
defiaed in 49 C.F.R. 5 26(A'); and in the ISTEA and the TEA-21, and Section V, part B
below, have equal opportunity to participate in the performance of contacts and

18
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suhontracts financed in whole or in part with federal fimds provided under this
Agreerrant. In this rcgard, the NJDor and all conhactors shall take all necessary and
reasonable steps in accordance with 49 c.F.R., pafi 26 to ensure lhal Disadvanaged
Businesses are given equal opportunity to compeG for and to perform on NJDor federally
f,rnded contracts. The NJDOT and its Contractors shall not discriminate on the basis of
race' color, national origin, or sex in the award and performaDce of usDor assisted
cotrtacts.

e

17.

t7.l

17.2

No Onl Modificrtions

This Agreement may not be changed orally, but only by an agreement in writing and sigred
by the party against whom enforcement of any waiver, changq modification or rtisch-arge
is sought.

The Subrecipient shall requcst State approval for any tosk or line item budget revision
deemed necessary to carry out the project The subrecipient shall zubmit the request in
writing to the state. The Stare shall pmvide writtm authorization to the subrecipient if the
request is by the State and the applicable funding agency.

18.

l8.l
Noticcs end Demendg

All notices, demands, requests or other commrmicalions required or perrnitted to be given
pursuart to this Ageement must be h tiriring.

AII noticeq demands, requests or other commuaications required or permitted to be given
pusuant to this Agreement shall be deemed to have been propedy given or served by
depositing the same in the united states mait, postpaid and registcred or certified, retum
rcceipt rcqueSed, or by Federal Express or simil6r ssrvigg providing receipt against
delivery, as follows:

If to the State:

Laine Rankin
Drector
Division of l,ocal Aid and Economic Development
State of New Jersey Department of Transportation
1035 Parkway Avenue
Trenton, New Jersey 08625

Or the designated District Office, Division of t ocal Aid and Economio
Developmen! serving the area ofthe Subrecipient:

District I -
Roxbury Corporut€ Center

Distr2-
153 Halsey Street - 5th floor

19

18.2



January 2019 New Jersry Deprrtnent of Trrnslrortrtio[
Divirion of Loc-el Aid rnd Economie l)evelopmcnt

Fcderrl Aid Cost Reimbuncment Agrcement
D

200 Sti€rli Cout
Mount Arlington, NJ 07856
Phone (973) 601-6700
Fax: (973) 601{709
Monis, Passaig
Sussex and Warren

Dfutrict 3 -
1035 Parkrvay Avenue
Trentorl NJ 08625
Phone: (712) 6254290
Fax (609)53G.8tX4
Hunterdoq Middleso<, Mercer,
Monmouth, Ocean and Somerset

Newark, NJ 07102
Phone: (973) 877-1500
Fall-:. (973) 6484547
Bergen, Essex, Hudson,
and Union

If to Subrecipient:

David M.llht, p.E.

(Engineer)
Vlneland Clly
Dspartmcnt of Entln €ring
6{0 E. Wood Street
Vln€lan4 n, 08it52-1508

This section does not apply to legal aotices required by law or Court Rules.

20

19. Prrtirl Invdiditv
To tre extent that the intent and underlying purpose of this Agreement are not compmmise4 the
invalidity or unenforceab ity of any term, covenan! condition or provisioa of this Agreement, or
its application to any p€rsons, entities or circumstances shall not rendel invalid or unenforceable
the remainder of this Agrcement" or the application of such term, covenant, condition or provision
to persons, entities or circumstances 61fier rhan those as to which it is held invalid or unenfor;te,
and each ten& covenant, condition and provision of this Agreement shall remain valid and
enforceable to the firllest cxtent permitted by applicable law.

District 4 -
I Executive Campus
Route 70 West, 3d Floor
CheEy Hill, NJ 08002
Phone: (856) 486{618
Fax (856) 486-6771
Atlatic, Burlingto& Camdea Cape May,
Cumberland, Gloucester and Salem

20. Furthcr Arsunnca!
Th nania agee to cooperate with each other and to execute and deliver such firther documents
and assuraaces as may be necessary to carDr out the purpose ofrhis Agreement
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21, Subicct to I'IIIYA Requlrtbns

Notwithstanding anything contained herein to the conrary, so long as the Pmject is being financed
otlt ofproc€€ds from the Project Frmd, this Agreement aad the obligations ofthe parties hercunder
are subject to the nrles and regulations promulgated by the FlfSiIA

o

22.

D..t

11 1

22.3

23. Choice oflaw
This Agreernent is being executed and is intended to be performed in the State ofNew Jersey and
shall be govemed in all respects by the laws of the State ofNew Jersey.

24. RoeolutioE

The Subrecipient shall supply the nec€ssary resolution authorizing the Subrecipient to erter into
this Agreement and this Agr€ement shall a61 [scsms binding on either party until it is executed
by the Commissioner of Transportation or the Commissioner's desigtree.

25. APPENDD( A - Non Discrimination - Regulations of the Deparhent of Transportation
relative to pursuant to N.J.S.A. l0:5-31 et seq. are attached hereto and made a prt of this
Agrcement

26. APPENDD( B - Certification of Subrecipient is attached hereto and made a part of this
Agreement.

27, APPENDIX C - Certification of New Jersey DeparEnent of Transportation is attached
hereto and made a part ofthis Agreernent.

2t
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Entirc Aqrtement: Countcmertr: Disouteg

This Agreemant contains the enthe agr€ement between the parties hereto and supersedes
any and all prior understandings and agreements, oral or writts& betweeir the parties
resp€cting the subj ect matter hereof.

This Agreernent rnay be executed in two or mors counterlrafis, each of which shall be
deemed a duplicate original and all of wfiich together shall constitute.one and the same
Agreement.

In the event a dispute arises conceming the meaning of any term used in this Agreement,
or the work and services required to be performed mder this Agreement, or as to
compensation under this Ageement, the dispute shall be decided by the Commissioner of
Transportation or his duly authorized representative.
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2E. APPENDX D - NJDOT Code of Ethics for Vendors is attached hereto and made a part of
this Agreement

29. APPENDIX E - Certificdion of Subrecipient Eligibility is attached hereto and made a part
ofthis Agreement.

30. APPENDX F - Americans with Disabilities Act is attachcd her€to and made part of this
Agreement.

31. APPENDIX G - Pmject Scope of lVork is attached haeto and made a part of this
Agreerneat.

32. APPENDD( H - Project Cost Estimate is attached hereto and made a part of this
Agreement.

22
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IN WfINESS WHEREOF, the parties have caused their duly authorized representatives to duly
execute this Agreement on and as ofthe day and year first above writen

Project: Lendh AyGnuG, phss€ 0 (Conl

Municipality:vlneland, County:Cumbertand

Agreement Number: 2lr-DT-Bt A{17

Federal Project Number; srBGFto30(310)

ATTEST/WITNESSED/AIFD(SEAL: SIJBRECIPIENT(LPA)vinelanoory

By:
Date

A NEST/WITNESSED/ATFTX SEAL:

TRANSPORTATION

Ankia James Date
Department Secr€tary, New Jersey
Department of Transportation

Name:
Deputy Attomey General

laine Rankin Date
Director, Division of Iocal Aid &
Economic Development

Name:
Title

Date

THIS DOCUMENT HAS BEEN REVIEWED AND APPROVED AS TO FORM

ATTORNEY GENERAL OF NEW JERSEY
GURBIRS. GREWAL

Date

D

Name:
Title

NEW JERSEY DEPARTMENT OF

By:

23
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APPENDIX A

NONDITICTIMINATION

Dring the perfonnanc€ ofthis Agr€emcnt, the SIJBRECIPIENT, for itse[, its assignees and succ€sso6
in interest hereinafter refened to as the SLJBRECIPIEM, agrees as follows:

1. Comoliance with Resulations : The SUBRECIPIENT will comply with Regulations of rhe
United States Departrnent of Transportation relative to nondiscrimination in federally assisted
prognms ofthe Deparfirent of Transportation (title 49, Code ofFederat Regulations, Pan 2l
thrcugh Appardix H, and Title 23CJ.R. 5 710.405(b), hereinafter rcfened ro as rhe

Regulations), which are incorporated herein by reference and made a part ofthis Agreemelt

Nondiscrimination: The SUBRECIPIENT, with regard to the work performed by it after award
and prior to completion of the wod<, will not discriminate on the basis of rrce, color, age, sog
or national origin in the selection and retention of subconhactors, including procurcment of
materials atrd leases of equipment. The SUBRECIPIENT will not participate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations, including
employment practices when the Agreement covers a prognm set forth in Appendix B ofthe
Regulations.

Solicitations for Subcontracts. includinq Procurcment of Procurement of Materials and
Eouioment: In all solicitations either by competitive bidding or negotiation made by the
SUBRECIPIENT for work to be performed under a subcontrac! including procurcment of
materials or equipment, such potential subcontactor or supplier shall be notified by the
ST BRECIPIENT of the SIJBRECIPIENT'S obligations under this Agreement and the
Regulations relative to nondiscrimination on the basis ofrace, color, age, sex or national origin.

4. Information and Reports: The SUBRECIPIENT will provide all information and reporb
requircd by the Requisitions, or orders and instructions issued pursuaat thereto, and will pemrit
access to its books, records, accounts, other sources of infonnation, and its facilities as may be
detennined by the STATE or the Federal Highway Administatim to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any infonnation rcquired of
the SUBRECIPIENT is in the exclusive possession of another who fails or refirses to fumish
this information, the SIJBRECIPIENT shall so certifu to the STATE or the Federal Highway
Administration as appropriate, and shall sa forth what efforts it has made to obtain the
information.

5. Sanctions for Noncomoliance: In the evelt ofthe SLtsRECIPIENI'S noncompliance with the
nondiscrimination provisions of this contract, the STATE shall funpose such sanclions as are

appropriate and available under the laws of the STATE.

(a)Withholding of paymsnts to the SUBRECIPIENT under the contract until the
SUBRECIPIENT complieq and/or

ft)Cancellation, termination, or suspension ofthe contract, in whole or in part.

24
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10.

ll.

New Jersey Deprrtment of Tmnsportathtr
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This Agreement is subject to all federal, Strtg and local laws, rules, and regulfitions, including
but not limited to, those pertaining to nondiscrimination in employment and affimtdive action
for equal employment opportuity.

The SUBRECIPIENT agre€s to ensur€ that Disadvantaged Business hterpdses @BBs) as

defined in 49 C.F.R., Part 23 and FTA Circular 4716.11\ have dre maximum opportunity to
participate in the perfonnance of contacts dd subcontracts financed in whole or in part with
federal funds. Failure to make a good hith effon to meet the established DBE goal may result
in sanctions as defined under paragraph 5 ofthis Appo, dix.

If at any time following the exeonion of this Agreemeu! the SIIBRECIPIENT intends to zublet
any additional portion(s) of lhe work or intends to purchase marcrials or lease equipment not
contemplated during tre original proposal prepmation, the SLIBRECIPIENT shall:

(a) Notifr the Project initiator, in writing; of the ppe and approximate value of the work
which the SIJBRECIPIENT intcnds to acmmplish by such zubcontract, purchase order
or lease.

(b) Give DBE firms equal considemtion with non-minority firms in negotiations for any
such zubcontractg purchase orders or leases.

Incorooration ofProvisions: The SIJBRECIPIENT will include the provisions ofparagraph (l)
through (9) in every subcontrac! including procurement of materials aod leases of equipmen!
unless elrcmpt by the Regulations, orders or instuctions, issued pursrant thereto.

D
8

9
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APPENDIXB

CERTTNCATION OF ST'BRECIPIENT

ln executing the Agrcement the STIBRECIPIENT'S signatory certifies on behalf of the
SUBRECIPIENT that neither he, nor any other offic€r, agent or employee ofthe
SUBRECIPIENThaS:

1. employed or retained for a commissiotr, percentage, brokerage, contingent fee, or
other consideration, any fimt or person (other than a bona fide employee working
solely for him or the SLJBRECIPIEN| to solicit or secure this Agreement.

2. agreed, as an expre,ss or implied condition for obtaining this mnrract, to employ
or retain the services of any firm or person in connection with carrying out lhe
Agreemen! or

3. paid, or agreed to pay, to any firm, organization or person (other than a bona fide
employee working solely for him or the SUBRECIPIENT) any fee, contribution,
donation, or consideration of any kind for, or in connection wittr" procuring or
carrying out the Agreement;

The Subrecipient shall expressly stnte any exceptions in a disclosure leter to the STATE which
shall accompany the Agteement after o<ecution by the SUBRECIPIENT on submission t,o the

Commissioner or his designee for execution.

The SUBRECIPIENT acknowtedges that this cetificate fumished to the STATE and which may

be furnished to the U.S. Departrnent of Transportatioq in connection with this Agreement, is

subject to applicable State and Federal laws, both criminal and civil.

DNew Jeney Departmert of Transportetion
DMsion of Lo.sl Aid glrd Economic D€vdopneDt

Federel Aid Cost R.eimburrement Agrccment
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o
APPENDXC

CERTIFICATION OT NEW JERSEY DEPARTMENT OF TRANSPORTATION

In executing the Agreement the STATE S signatory certifies that to the best ofhis knowledge,
[rc SLtsRECIPIENT or its representative has not been required, directly or indirectly as an
express or implied condition in connection with obtaining or carrying out this Agr€ement, to:

1. employ or retain, or agr€e to employ or retafuL any firm or persor\ or

2. pay, or agree to pay, to any fim5 person, or organizationo any fee, contributior;
donation, or consideration of any kind.
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IxD
NJIX)T COI}E OI'ETHICS FOR VENDORS

l. No vendorr shall employ any NJDOT officer or ernployee in the business of the vendor
or professional activity in which the vendor is involved with Deparbnent officer or
employee.

2. No vendor slnll offer or provide ary interest, financial or otherwise, direct or indirect, in
the business ofthe vendor or professional activity in which the vendor is involved with
the Department officer or employee.

3. No vendor shall cause or hfluence or attempt to cause or influence any NJDOT
employee or omcer in his or her official capacity in any marmer which might tend to
impair the objectivity or independence ofjudgrnent ofthat NJDOT ofEcer or employee.

4. No vendor shall cause or influence, or attempt to cause or inlluence, any NJDOT officer
or employee to use or attempt to use his or het official position to secure any unwarranted
privileges or advantages for that veodor or for any other person.

5. No vador shall offer any NJDOT offcer or employee any gift, favor, service or other
thing of value under circumstances ftom which it might be reasonably infened that suc.h

gift, savice or other thing ofvalue was given or offered for the purpose of infltrencing
the SUBRECIPIENT in the discharge of his or her offrcial duties. In addition, employees
or omcers of NJDOT will not be permitted to accept brealfasts, hmches, dinners,
alcoholic beverages, tickets to ent€rtainment and/or sporting wents or any other itern
which could be construed as having more than nominal value.

NOTE: This section would permit an NJDOT employee or offcer to accept food or
refreshments ofrelatively low monetary value provided during the coruse ofa meeting
conference or other occasion where the employee is properly in atterdance (for example - coffee,
danish, tea or soda served during a oonference break). Acceptance ofunsolicited advertising or

Fomotional materials of nominal value (such as inexpensive pems, pencils or calendars) would
also be perniued.

Any questions as to wtat is or is not acceptable or what corurtitutes proper conduct for a
Departmental employee or officer should be referrcd to the Departmenfs Ethics Liaison Officer
or his or her designee.

6. This code is intended to augmenq not to replace existing adminisrative orders and the
curtent Deparhental Code of Ethics.

7. This code shall take effect immediately upon approval of the NJ Executive C.ommission
on Ethical Standards and adoption by the NJDOT.

*Vendor is defined as any general contractor, subconEactor, coDsultant, penton, firm, corporation
or organization engaging in or seeking to do business with NJDOT.

Adopted on the I 6th day of December, 1 987
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D
APPENDTXE

CERTIFICATION OF SUBRECIPIENT ELIGIBILITY
I hereby certifr under penalty of perjury under the
laws of the United States, that except as [oted below, the company or ary person associated
therewith in the capacity of owner, partner, director, officer, prhcipal, Project director, manager,
auditor, or any position involving the administration of State funds:

is not currcnfly under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal, State or local govemment agency;

has not been suspended, debarred, voluntarily excluded or detemined ineligible by any
federal, State or local gov€mment agency within the past 3 years;

does not have a proposed debarment pending; and

has not been indicted convicted, or had a civil judprent rendered against (it) by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the past
3 years.

flnsert excepions - for any exception noted, indicate to whom it applies, initiating agency, and
dates of action Providing false information may result in criminal prosecution or administrative
sanctions. If no exceptions, insert'None".)

Attest: SI,JBRECIPIENT

NamdTitle Nameffitle

Date
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A}PENDD(T'

AMERICANS WITII DISABILITID,S ACT
Equal Opportunity For Individuals With Disabilitie.s.

The SUBRECIPIENT and the srATE do hereby agree that the provisions of ritle II of the
Americans with Disabilities Act of 1990 (th" ..A"t'Ti4tu.S.c.' 

Sec. rzror ei seqi, *icn
prohibits discrimination on the._ba1is of disability Uy puUiic entities in all services, ptoffir, una
activities provided or made available by public mtitiei, and the rutes and r"gur*i# pri."["t"a
pursuant ther€unto, are made a part of this contact In providing any aid,-benefit, or *lL o,
behalf of the srATE punuant to lhis contract, the srBiEclpmilT 

"gr"". 
th"t tlr" p"Jorn-""

shall be in srict compliance with the Acr. In the event that the suLnrcprsNi ilug*t",
servants, employees, or sub consultants violate or are alleged to have violated the eci Aurin'g Ae

of this contrac! the SUBRECIpIENT shall- defend the srATE in *y ;o" o,
administrative proceeding commencod pursuant to this Act. The SLTBRECIPIENT shau
indemnifr, proteo! and save harmless the STATE, its ageDts, servants, and anployees fiom and
against any and all zuits, claims,^losses,.deqands, 6s doiages of whatever kind oinature arising
out of or clairned to arise out of the alleged violation. rne sugREcpl!]rtf shall, at its own
exlrnse' appear, defend, and pay any and all charges for legal services and any and all costs and
other expenses arising from such action or administrative proceeding or inclrred io coooertio,
therewith.

!-gt:4 all complaints hought pursuant to the STATE'S grievance procedure, the
SUBRECIPIENT agees to abide by any decision of the srATE whiih is rcndered pursuant to
Tid grrevance procedure. If any action or administrative procding resuls in an award of
damages against the srATE or if the STATE incurs any expense to curc a violation ofthe ADA
wtich has been broughr pursuant to its grievance procedurc, a" susREcprrvr snau .utirry 

"nodischarge the same al its own expense.

The STAT-E sP!! as soon as practicable aftcr a claim has been made against i! give writtur nofice
thereof to the SUBRECIPIENT along with fi:ll and complete particulari of ttre ciaim. If any action
or administrative proceeding is brought against the siATE or any of its agents, servants, and
employees, the srATE shall expeditiously forward or have forwardea to G sUSRECIPIENT
every demand complaint, notice, summons, pleading, or other process received by the STATE or
its representatives.

It is expressly agreed and underctood.that any approval by the srATE ofthe services provided by
the. SUBRECIPIENT pursuaot to this contract wir nlt relieve the SI.TBRECIPIENT of the
obligation to comply with the Act and to defend, indemniff, protec! and save harmless the STATE
pursuant to this paragraph.

It is frrrther ageed and undemood that the srATE assumes no obligation to indemnif or save
harmlecs the SUBRECIPIENT, 

its agents, servants, employees and sub mnsultants for any claim
which may arise out of rheir performance of this Agreement. Furthermore, the strsREcrplENr
expressly_mderstands and agrees that the provisions ofr}is indemnification clause shall iu no way
limit the SLJBRECIPIENT'S obligations assumed in this Agreement, nor shall they be constued
to relieve the SUBRECIpIENT fiom any liability, nor preclide the siATE from taid;g *y;".
actions available to it under any other provisions ofthis Agreement or otherwise at law.
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