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CITY OF VINELAND

ORDINANCE NO. 2014- 7

AN ORDINANCE AUTHORIZING THE EXECUTION OF AN
AGREEMENT APPROVED BY THE CITY SOLICITOR
BETWEEN ARTSONS, A NEW JERSEY CORPORATION,
VINELAND, NEW JERSEY, AND THE CITY OF VINELAND
FOR THE ACQUISITION OF REAL ESTATE AND
IMPROVEMENTS FOR PROPERTY KNOWN AS 141
SHERIDAN AVENUE, VINELAND, NEW JERSEY, AND
JOFFEE LUMBER & SUPPLY CO., INC., VINELAND, NEW
JERSEY, AND THE CITY OF VINELAND FOR THE
ACQUISITION OF REAL ESTATE AND IMPROVEMENTS
FOR PROPERTY KNOWN AS BLOCK 7110, LOTS 31 & 32,
SOUTH EAST BOULEVARD, VINELAND, NEW JERSEY.

WHEREAS, several inquiries have been made to the Director of Economic Development
of the City of Vineland for the availability of industrial/commercial properties within the City and
Urban Enterprise Zone with rail frontage for future development; and

WHEREAS, property within the City with rail frontage for further development is
limited; and

WHEREAS, Artsons, A New Jersey Partnership, with their principal office located at 251
East Sherman Avenue, Vineland, New Jersey, is the owner of 17.35 acres of land known as 141
Sheridan Avenue, Vineland, New Jersey, (Property 1) which contains thereon improvements and
further has much desired rail frontage which said land and improvements are for sale for Six
Hundred Fifty Thousand ($650,000.00) Dollars; and

WHEREAS, Joffee Lumber & Supply Co., Inc., with their principal offices located at
P.O. Box 2309, Vineland, New Jersey, is the owner of Block 7110, Lots 31 & 32, on the Tax Map
of the City of Vineland consisting of approximately 1,266 acres of vacant land adjacent to
Property 1 hereinabove referred to and owned by Artsons (Property Il) and the subject of an
Agreement of Sale and is for sale for Fifty Thousand ($50,000.00) Dollars; and

WHEREAS, the Director of Economic Development has recommended the acquisition of
Property | and Property Il (together Property) which would provide a total of developable
Industrial/Commercial land in the amount of $18.58 acres + for a total purchase cost of Seven
Hundred Thousand ($700,000.00) Dollars; and

WHEREAS, it has been determined that the total acquisition cost of Seven Hundred
Thousand ($700,000.00) Dollars for both Property | and Il is a fair and reasonable price for said
land and improvements and that there is a need to have such land improvements available for
economic development; and

WHEREAS, while the Property will be subject to future economic development, the City
of Vineland, Department of Public Works may utilize the Property, if necessary, during the
remediation of the contamination located on the present site of the Vineland Road Department on
Walnut Road and, therefore, an additional public use for the Property makes it a necessary and
desirable acquisition; and

WHEREAS, the Director of Economic Development has certified the availability of
funds from the UEZ Second Generation and subject to the Second Generation Loan Committee

approving the use of said funds for the acquisition of the Property.
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CITY OF VINELAND

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Vineland
that the Mayor and Clerk are directed to execute an Agreement of Sale between the City of
Vineland and Artsons, a New Jersey Partnership, for the acquisition of property known as 141
Sheridan Avenue, Vineland, New Jersey, in the amount of Six Hundred Fifty Thousand
($650,000.00) Dollars, and an Agreement of Sale between the City of Vineland and Joffee
Lumber & Supply Co., Inc., for the acquisition of property known as Block 7110, Lots 31 & 32,
South East Boulevard, Vineland, New Jersey, in the amount of Fifty Thousand ($50,000.00)
Dollars and subject to the closing of Property I. Said Agreements shall be in the form and
substance as approved by the City Solicitor and substantially similar to Exhibit “A” and Exhibit
“B” attached hereto.

Passed first reading:

Passed final reading:

President of Council

Approved by the Mayor:

Mayor

ATTEST:

City Clerk
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THISREALPROPERTY PURCIASE AND SALE AGREEMENT ("Agreement”) is made and
entered info as of this day of __» 2014, by and betwesn JOFFE LUMBER AND
SUPPLY CO., INC, whose address is P,O, Box 2309, Vineland, New Jersey 08360 (at times referred to
as “Seller”), and CITY OF YINELAND of 640 B, Wood Street, Vineland, NJ 08360(at times referred to
the “City" or “Buyer”), or its ASSIGNS.

NOW, THEREFORE, in consideration of the mutual agresments and undertakings provided herein,
and forother good and valuable consideration, therece ptand sufficienoy of which are hereby acknowledged,
the parties hereby agree as follows:

1 SALE OF PROPERTY, Seller agrees to sell and convey to Buyer, and Buyer agreos to
purchase from Seller, fes sirple titlo to a parcel of real property approximately 1.266 acres of vacant land

located in the City of Vineland, County of Cumberland, State of New Jersey, located on South East
Boulevard and known as, Block 71 16, Lot31 and Lot 32, Vineland, New Jersey, together with all rights
incident thereto and ail improvements and-fixtures located thereon (herein at times referred to as the

“Property"),

2, PURCHASE PRICE, The total considetation or purchase price (the “Purchase Price") for
the Property shall be FIFTY THOUSAND, ($50,000,00), DOLLARS payable as follows:

(®)  The Purchase Prics Mll be pafd by wire transfer, certified oheok or title company
check at Settlement.

(b)  The Purchass Price shall be adjusted in accordance with the provisions of Section
14 below, which provides for various adjustments and apportionments.

3, SELLERS REPRESENTATIONS, Seller warrants and represents that:

(@)  Sellerhas good and marketabls title to the Property free of ail liens encumbrances
excopt those that will be satisfied at the time of closing,

(b))  No one else has any interest in the property, and the Selier has the full right and
authority to enter into this Agreement, and transfer title in accordance with the terms of this Agreement,

(c) The Property is located an 1-3 Zoge,

4, QUALITY OF TITLE.

(")  Atclosing, titlo to the Property shall be good and marketable and free and clear of
all Hens, restrictions, easements and other encumbrances and title objeotions, and shall be insurable as such
at ordinary rates by any reputable title insurance company selected by the Buyer (the “Title Company™). In
the cvent that title is not matketable and free and olear of all liens, resfrictions, easements and other
encumbrances and title objections, or not insurable at ordinary rates Buyer may oancel this Agreement In
which event Seller shall reimburse Buyer forall costs inourred in connection with any inspections performed
by Buyer or on Buyers behalf,

(b) At or prior to olosing, Seller shall discharge, pay and satisfy any mortgage fen,

2
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Judgment or other lien of a liquidated and fixed amount (each, a “Monetary Lien"} affecting the Property,

(c) Seller shalt not grant or create any new or additional liens, restrictions or
encumbrances or otherwise alter the quality of title through and including the closing date.

5 INSPECTION/DUE DILIGENCE, Sellerhereby geants Buyer and its agents, employess -

and contractors Ong Hundred and Twenty (120) Days (the “Dus Diligence Period”), cotvmencing on the date
a fully executed copy of this Agreement is delivered to Buyer, to Inspect and go upon the Property to make
such test borings, surveys, percolation tests and other engineering studies and site analyses as Buyer may
require, including environmental investigations(collectively, the “Investigations”). Seller will cooperate with
Buyer in making such Investigations. The Investigations shall be made solely at Buyer's expense, If the
Tnvestigations discloses environmental problems or the need for Remedial Action or a Remedial Action
Work Plan as those terms are defined by N.J.S.A. 13:1K-8 , Buyer may, at its option, cancel this Agresment,
in which event this Agreement shall be NULL and VOID and neither party shall have any further liability
or obligation under this Agreement. To exeroise Buyer's option to cance! this Agreement, Buyer must give
Seller notics consistent with Sectlon 20 below within the Due Diligence Period, Buyer, In Buyer's sole
discretion may waive, at any time, the balance of the Due Diligence Perlod, In which event the parties will
proceed to closing as provided by Section 15 below, unfess the Agreement is otherwise terminated. Any
waiver of the balance of the Due Diligence Perlod must be in writing and delivered in accordance with
Sectlon 19 below,

Seller acknowledges that Buyer has entered into an Agreement to purchase adjoining
property generally known as 141 Sheridan Avenue, Blook 7110, Lot |, Vineland, New Jersey, Sefler further
acknowledges that the Agresment of Sale forBlock 7110, Lot 1 contains an Inspection/Due Diligence clause
similar {o the one contained in this Contract, In the event the Buyer exeroises its option under the
Inspection/Dus Diligence ¢lause contalned in the Agreement of Sale for Block 7110, Lot 1 to cancel the
agreement due to the environmental condition of Block 7110, Lot 1, Buyer may cancel this Agreement of
Sale in which event this Agreement shall be deemed NULL and VOID,

6. ASSIGNMENT. The Buyer’s rights and obligations under the terms of this Agreement
may be assigned by the Buyer in its sole discretion.

7 APPRATISAL,. Deleted,

8, SURVEY, Dutlng Due Diligence Perlod, in eddition to the inspections and testings
contemplated in Seetion 5 above, Buyer and its agents, employees and contractors shall have full accessto
the property for purposes of performing a survey,

9 E ONME LW ES INVESTIGATION LMEDIATION.

{a) Wayranties, Seller warrants and represents that (i)} neither the Seller nor any
previous owner of the Property or operator of a business on the Property has ever generated, stored, or
disposed of anty hazardous substances on the Property that were not properly disposed of, which generation,
storage or disposal has or may result in a substantial fine or other substantial cost to cure as a result of a
olaimed violation of any statite, ordinance, by-law, rule or regulation applicable at the time of such storage
or disposal; and (ii) that no other party has ever generated, stored, or disposed of such substances on the
Property that were not properly disposed of, which generation, storage or disposal has or may result ina
substantial fine or other substantial cost to cure as a result of a olaimed violation of any statute, ordinance,
by-law, rule or rogulation applicable at the time of such storage of or disposal; and (lii) there has not been
a release of any hazardous substances on the Property by anyone else, For the purposes of this agreement,
“hazardous substances” shall mean “hazardous substances” as defined in the Comprehensive Environmental
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Response, Compensation, and Liability Act of 1980, as amended, U.S.C.A. the regulations thoreunder, and
as defined in applicable state law.

(b) ite Investigation/Remedial Investigation, During Due Diligence Perlod, in
addition to the inspections and testings contemplated in Section 5 above, Buyer and its agents, employees
and contractors shall have full access to the property for purposes of performing a Site Investigation and if
watranted by the Site Investigation, a Remedial Investigation,

(&)  Environmenta] Clean-up. Subjectto the Buyers tlght to terminate this Agreement
during the Due Diligence Period, if the Site Investigation and/or Remedial Investigation discloses the need
for Remedial Actlon, the Seller shall be responstble forthe preparation of a Remedial Action Work Plan, and
to perform and pay the cost of all Remedial Actlon. Seller shall also provide Buyer Response Action
Outcome by a licensed site remediation professional that the contaminated site was remediated in accordance
with all applicable statutes and regulations, and based upon an evaluation of the historical use of the site, or
of any area of concern at that site, as applioabls, and any other investigation or action the department deems
necessary, there are no contaminants present at the site, or at any area of concern, at any other site to which
a discharge originating at the site has migrated, or that any contaminants present at the sife or that have
migrated from the site have been remediated in accordance with applicable remediation regulations, and all
applicable permits and authorizations have been obtained.

(&)  Definitions. For the purposes of this Agreement the terms “Site Investigation;”
“Resmedial Investigation;” Remedial Action WorkPlan; Remedia] Action;” and “Response Action Oufcome”
shall have the same meanings as provided by N.J.S.A, 13:1X-8,

10.  FINANCING CONTINGENCY. Deleted.
1,  PURCHASE OF BLOCK 7110 LOT 1. The Buyers obligation to purchase the Property

is contingent on Buyer’s ability to purchase and closs on property known as Block 7110, Lot1 (the “Other
Property), In the event that Buyer {5 unable to purchase and close on the Other Prop erty, Buyer may cancel
this Agreement, Buyer agrees to make a good faith effort to purchase the Other Property, upon terms and
conditions similar to those contained in this Agreement, provided that Buyer shall not be obligated to pay
more than $650,000.00 for the Other Property. The parties agree that the closing under the terms of this
Agreement shall occur simultaneously with the closing on the “Other Property.” In the event of an extension
of the closlng date on tho Other Property, the closing date under the terms of this Agreement shall be
automatically extended to colnoide with the closing date on the “Other Property.” Buyer shall have option
of canceling this Agresment pursuant to the contingenoy provided in this Section at any time prior fo the
recording of the Deed to the Property subjeot to this Agresment of Sale,

12, BREACH OF AGREEMENT. In addition to any other remedy avallable to Buyer at law

or i equity, in the event of a breach of this Agresment by Seller, Buyer shall have the right to seek speoific
enforcement of the terms of this Agreement, in which event Seller shall pay Buyers cost of suit including
reasonable attorney fees if Buyer is successful,

13, ISATS ME ING COSTS,
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(@  Timeof Adjustiments. The Buyer and Seller agree to adjust any expenses or
Incomerelating to the property asof 1 1:59 pmon the date prior to the closing date, including, but ot limited

to taxes and utilities,

(b Closlng Costs and Eixpenses, At closing Buyer shall pay all survey and title
charges, inoluding but not limited to, owners title insurance; all recording fees, including, but not limited to,
the cost of recording the deed, and any other feo or cost which is oustomatily paid by Buyer, The Seller
shall pay for the cost of recording the release of any mortgage o the property, the realty transfer fes, ifany;
and any other fee or cost which is customarily paid by Seller, The setilement/closing fee charged by the titlo
company shall be equally split between the Buyer and Seller, N

14, ASSESSMENTS. Certain municipal improvements such as curbs, sldewalks, water and
sewer lines may result in governmental assessments against the property to pay for the improvement, All
unpald assessments against the property for work installed at the property before the date of settlement will
be paid by the Seller at settlement, If fhe improvement Is not Instailed at the property before the date of
sottlement, then the Buyer will pay the assessment, If the improvement is completed bofore the date of
seftlement but the amount of the assossment is not determined by the date of settlement, the Seller will pay
an estimated amount at the settlement to be held in eserow by the title company or Buyer's attorney, When
the amount of the assessment s finally determined, the Seiler will pay any defielency to the Buyer or the
Buyor will return any excess to the Seller. Notwithstanding anything hereih to the contrary, Buyer shall be
responsible for any assessments aganst the property resulting from Buyer’s proposed use of the property,

15, T LACEOFR LEMENT. TheBuyerand Seller agree to closing within
30 days of the end of the Due Diligence Period (the “Closing Dats”), Both parties will fully cooperate so the
closing can take place on or before the Closing Date, Closing shall be held by atthetitle company of Buyers
choice. In the event closing is not held on or before the Closing Date, both parties shal] cooperate in
rescheduling the closlng on & mutually convenient date, Upon Settlement, possession of the Property shall
be delivered to Buyer,

16, CUMENTS TO BE DELIVERED AT 1 . At Settlement, Seller wiil
deliver to Buyer the following, excouted, acknowledged and in recordable form, as appropriate;

(®)  aBargain and Sale Deed with Covenants against Grantors Acts;
(b)  affidavit of title; and

{©)  such other agreement document or writing required by the Title Company in
cormeotion with the closing.

7. CONDITIONS TO CLOSING,. TheBuyer's obligation to proceed to closing shall
be contingent on the Seller compliance with the following conditions,
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(a) The Property shall be free of all leasehold interests and tenants, except those approved
in advance by Buyer in writing and delivered in accordance with Sectlon 19 bolow;

{b) Seller shall have removed all personal property located on or about the Propetty, and
the Property shall be free of waste garbage or debris of any kind.

18,  BULK SALES, Seller agrees to cooperate with the Buyer in the execution and delivery
of any bulk sale or asset transfer sale application forms in conneotion with the transactions contemplated
hereunder, including, without limitation, the C-9600 Form of Nofification of Sale, Transfer or Assignment
in Bulk, and agree that if the New Jersey Department of Taxation, pursuant to N.J.S,A. 54:50.3 &, notifies
the Buyer that a possible olaim for state taxes from a Seller exists, the Buyer shall hold back from the
Purchase Price payable at Closing such amount as {ndicated by the New Jersey Depariment of Taxation
(hereinafter referred to as the “Holdback”), and the parties will excoute and deliver fo one another a
reasonable esorow agreement whereby the Title Company or the Buyer’s counsel will hold such Holdback
in 8 non-interest bearing account until such time as the New Jersey Department of Taxation issues a letter
confirming (1) the amount of taxes which are dus, in which oase the Holdback shall be used for the payment
of such taxes (with the balance of the Holdback, if any, to be released to the Seller) or (ii) no such taxes are
due, at which time the Holdback funds, will be refeased to Seller, Not withstanding the above, it shall be
Buyers responsibility to complete and timely file any bulk sale or asset transfer sale application forms
required by the State of New Jersey in conneotion with the transactions contemplated hereunder, includ] ng,
without limitation, the C-9600 Form of Notification of Sale, Transfer or Assignment in Bulk with the New
Jersey Department of Taxation,

19.  NOTICES, Allnotices, requosts, demands or other communications hereunder shall be in
writing and deemed given when delivered personeily ot when sent by certified matl, postage prepared as
follows:

To Buyer: City of Vineland
Aft: Sandra Forosisky
640 E. Wood Sirest
Vineland, NJ 08360

Alan G. Glebner, Esq,
1138 E, Chestnut Avenuo, Suite 24
Vineland, NJ 08360

To Seller; Joffe Lumber and Supply Co., Ino.
Att: Steven Wold
P.O. Box 2309
Vineland, New Jersey 08360

20, AL ESTA' 0 SIONS. Both partles-warrant and reprosent that they have not
engaged the services of a real estate agent or business broker in connection with the sale, Inthe event either
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party has engaged a real estate agent, business broker, or has inany way incurred a commission expense, that
party shall be solely responsible for payment of same,

21.  PARTIES BOUND. This Agreement shall be binding upon the parties hereto and their
respective heirs, administtators, executors, successors, and assigns,

22,  SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon, enforceable

against, and shall insure to the benefit of the assigns and successors of the parties hereto.

23. AMENDMENT. Neither this Agreement nor any provision hereof may be changed,
amended, modified, waived or discharged, orally or by any course of dealing, but only by an instrument in
writing signed by the party against whom enforcement of the change, amendment, modification, waiver or
discharge is sought,

24, GOVERNING LAW. This Agreoment shall be construed and governed in all respects in
accordance with the laws of the State of New Jersey and any litigation arising from alleged breach of this
Agresment shall be filed in the Superior Coutt, Cumberland County, State of New Jersey.

25. EFEE DATE/C RTS. This Agreement shall be effective on the later
of the date signed by elther party ("Effective Date"), This Agreement may be excouted in counterparts, each
of which shall be binding against the patty whose signature appears thereon, Allsuch counterparts, together,
shall consist of one and the same docurment, This Agreement may be executed and delivered by exchange
of facsimile or PDF copies showing signatures of all parties, and those signatures need not be affixed to the
same copy. The facsimile or PDF copy showing the signatures ofall parties will constitute originally signed
copies requiring no further execution,

26,  ENTIREAGREEMENT. ThisAgreement and the Exhibits attached hereto constitute the
onitire Agreement of the partles with respect to the subject matter hereof. This Agreement supersedes any
and all prior negotiations, understandings and agreements of the patties with respect to the subject matter
hereof,

27. EXECUTION, The execution, delivery and performance of this Agreement by Seller has
been duly authorized by the President of Sellers and the Agreoment constitutes the valld and binding
obligation of Seller and that a properly certified Resolution to this effect will be presented to Buyer at or
before the Closing Date.

28,  TITLES AND SUBTITLES, Titles oftho paragraphs and subparagraphs are placed hersin
forconvenient reforence only and shall not to any extent have the effect of modifying, amending or changing
the express terms and provisions of this Agresment,
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2%, WORDS AND @ OR NUMBER, As used herein, unless the context clearly
indlcates the contrary, the singular number shall include the plural, the plural the singular, and the yse of any
gender shall be applicable to all genders.

30.  SEVERABILITY. In the event any parts of this Agreement are found o be void, the
remaining provistons of this Agreement shallnevertheless be binding with the same effect as though thevoid
paits were deleted,

IN'WITNESS WHEREOF, the Seller and Buyerhave caused this Agresment to be executed onthe
day and year set forth in the first paragraph hereof,

BUYER:
CITY OF VINELAND

Date; » 2014 RUBEN BERMUDEZ, MAYOR

SELLER:
JOFFE LUMBER AND SUPPLY CO.,, INC.

Date; :v‘n / 5/7% ,2014 ﬁ?/\\ 3






